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TO THE SJXRETARY OF DEFENSE: 

Based on the hofimmian available m me &om dl sources, iocldiq tbe firctual summrary 
fhm the Depatm#n of Defense Crimiaal Investigation Task Force dated June 17,2004 
and folrwarded b me by you by later dabcd June 2004; 

APsuarrt to the Military Or& ofNovember 13,2001 on r)etention, Treatment, and 
Trial of Ccrtaia Non-Citizens in tbe War Againa Tumhm"; 

In aamhcc with the Consthution and consistent witb the laws of the United States, 
inchding the A u M o n  for Use of Milimy Faree Joint Resolution (Public Law 107- 
40); 

&GE0RGEW.BUSH,~Resi&of&unitcd StatcsaudCommandermChiefoftk 
Armad Forces oftheunilcd Ststes, baeby DE'IERMINE for the United States of 
Awrica tbat in relation to 6 & a) Sharbi, DcpaMIcllt of Defiasc 
lntamncat Serial NO.- who is not a Unitcd Slates citizen: 

(1) ' Tke  is reason to believe that he, at the relevant times: 
(a) is or was a m b m  of tk orgmmtm . . bown as a1 Qa& 
(b) has engaged & aided or abdtcd, ar co~lspiacd to commit, acts of hmational 

t c m r b ,  or acts in preparation therefor, that have caused, threaten to cause, or 
have as their aim to cause, injury to or adverse dim on Ihe Umted States, its 
citizens, national sccraity, foreign policy, or economy; ar 

(c) has lmowbgly harbod one or more individuals dedbod in subparagraphs 
(a) or @) above. 

(2) I t  is in the intaest of the United States that he be subject to thc Military Order of 
Novembtr 1 3,200 1. 

Accordingly, it is haeby mdercd that, cfkdvc this day, GhasMn AbduUab al Sharbi 
O m l e r o f N o v ~  13,2001. 

RE 1 (a1 Sharbi) 
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UNITED STATES OF AMERICA 

v. 
1 

GHASSAN ABDULLAH AL SHARBI ) CHARGE: 
a/Wa Abdullah a1 Muslim ) CONSPllRACY 
a/k/a Abu Muslim 1 

1. Jurisdiction for this Military Commission is based on the President's dctmnination of 
July 6,2004 that Ghassan Abdullah al Sharbi (alWal Abdullah a1 Muslim aWal Abu 
Muslim bercinafker "91 Sharbi") is subject to his Military Order of November 13,2001. 

2. The charged conduct alleged against a1 Sharbi is triable by a military commission. 

3. A1 Qaida ("the Base"), was founded by U s m a  bin Laden and others in or about 1989 
for the purpose of opposing certain governments and officials with form and violence. 

4. Usama bin Laden is recognized as the emir (prince or leadex) of a1 Qaida. 

5. A purpose or goal of a1 Qaida, as stated by Usama bin Laden and other a1 Qaida 
leaders, is to support violent attacks against property and nationals (both military and 
civilian) of the United States and other countries for the purpose of, inter alia, fbrcing 
the United States to withdraw its forces fbm the Arabian Peninsula and in retaliation 
for U.S. support of Israel. 

6. A1 Qaida operations and activities are directed by a shura (consultation) council 
composed of committees, including: political committee; military committee; security 
commitfeq finance cummi#ee', media oommittee; and teligiousflegal committee. 

7. Between 1989 and 2001, a1 Qaida established training camps, guest houses, and 
business operations in Afghanistan, Palcistan, and other oountries for the pmpose of 
training and supporting violent attacks against property and nationals (both military 
and civilian) of the United Stat- nnd otba countries. 

8. In 1992 and 1 993, al Qaida supported violent opposition of US. property and nationals 
by, among other things, transporting pemmcl, weapons, explosives, and ammunition 
to Yemen, Saudi Arabia, Somalia, aud other oountries. 

9. In August 1 996, Usama bin Laden issued a public "Declaration ofJlhad Agaimt the 
Americans," in which he called for the murder of U.S. military personnel serving on 
the Arabian peninsula. 

RE 2 (a1 Sharbi) 
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10. In February 1998, IJsama bin Laden, Aymsn a1 Zawahiri, and others, under the banner 
of "Intanational Islamic Front fbr Fighting Jews and Crusaders," issued a f m a  
(purported religious ruling) requiring all Muslims able to do so to kill Americans - 

. whether civilian or military - anywhere they can be found and lo ''plunder their 
money." 

11.  On or about May 29,1998, Usama bin Ladem issucd a statement entitled "The Nuclear 
Bomb of lslam," under the banuer of the "lntwational Islamic Front for Fighting Jews 
and Crusaden," in which he stated that ?t is the duty of the Muslims to prepare as 
much force as possible to t e ~ ~ ~ r i z e  the enemies of God." 

12. Since 1989 members and associates of a1 Qaida, known and rmknown, have carried out 
numerous terrorist attacks, including, but not limited to: the attack8 against the 
American Embassid in Kenya and Tanzania in August 1998; the attack against the 
USS COLE in October 2000, and the attacks on the United States on September I 1, 
2001. 

CHARGE: CONSPIRACY 

1 3. SuQiiin Barhoumi, Jabran Said bin a1 Qahtani, and Ghassan a1 Sharbi in the United 
States, Afghanistan, Pakistan, and other countries, from on or about January 19% to on 
or about March 2002, willfully and kaowingly joincd an enterprise of persons who 
shared a a m o n  criminal purpose and conspired and agreed with Usama bin Laden 
(aWa Abu Abdullah), Saif a1 Adel, Dr. Ayman a1 Zawahiri (akla "the Doctor"), 
Muhammad Atef ( m a  Abu Haf3 a1 Masri), Zayn a1 Abidii Muhammad Husayn 
(&a/ Abu Zubayda, haeinafter "Abu Zubayda"), Binyam Mubarnmad, Noor a1 Deen, 
Akrama a1 Sudani and other members and associates of the al Qaida organization, 
known and unknown, to commit the following offenses triable by military commission: 
attacking civilians; attacking civilian objects; murder by an unpzivileged bellig-c 
destruction of p~operty by an unprivileged belligerent; and terrorism. 

14. In furtherance of this c n ~ s t  and amspiracy, a1 Sharbi, Barhoumi, a1 Qahtani, Abu 
Zubayda, Binyam Mubanmad, Noor a1 hen, Akrama a1 Sudani, and other members or 
associates of a1 Qaida committed the following overt acts: 

a. In 1998 Barhoumi, an Algerian citizen, attended the eledronics and 
explosives course at Kha1den Camp in Afghanistan, an a1 Qaida-affiliated 
training camp, where he d v c d  training in constructing aod dismantling 
electronicallycontrolled explosives 

b. After completing his training, Barhob became an explosives trainer fbr 
a1 Qaida, training members of a1 Qaida on electtonically-controlled 
explosives at remote locations. 

RE 2 (a1 Sharbi) 
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c. In or about August 2000, al Sharbi, a Saudi citizen and Electrical 
engineering graduate of Embry Riddle University, in Prescott, Ariwna, 
departed the Uoitd States in search of kmxht training in Afghanistan. 

d. In July 2001, Muhaaunad Atef (&fa/ Abu Hafi a1 Masri), the head of al 
Qaida's military d t t c e  and a1 Qaida's military commander, wrote a 
lcttex to Abu Muhammad, the emir of al Qaida's al Farouq Camp, asking 
him to select two ''bmthers" &om the camp to receive elcctmically- 
contmllal explosives framing in Pakistan, i%r the purpose of establishing a 
new and independent sexAion of the military committee. 

e. In July 2001, a1 Sharbi attended the a1 Qaida-run a1 Farouq training camp, 
where he was first introduced to Usama bin Ladm. At al Farouq, al 
Sharbi's training included, inter atiu, physical training, military tactics, 
weapons ihstmction, and firing on a variety of individual and crew-served 
weapons. 

f. During July and August 2001, a1 Sharbi stood watch with loaded weapons 
at al Faroq at times when Usama bin Ladcn visited the camp. 

g. From July 2001 to September 13,2001, a1 Sharbi provided English 
translation for another camp attendee's military training at al Farouq, to 
include translating the attendee's personal boyat of allegiance") to 
Usama bin Ladcn. 

h. On or about ~eptember 13,200 1, anticipating a military response to a1 
Qaida's attacks oa the United States of September 11,2001, al Shaibi and 
the remaining trainees were ordered to evacuate a1 Farouq. Ai Sharbi and 
others fled the camp and wcre told to fire wanring shots in the air if they 
saw American missiles approaching. 

I 

i. Shortly a h  the Scpbnbar 1 1 2001 attacks on the United States, al 
Qahtani, a Saudi citizen and Electrical engineering graduate of King Saud 
University in Saudi Arabia, left Saudi Arabia with the intent to fight 
against the Northern Alliance and American Forces, whom he expected 
would soon be fighting in Afghanistan. 

j. In October 2001, a1 Qahtani attended a newly established terrorist training 
camp north of Kabul, where he received physical caditionin& and 
training in the PK Machine gun and AK-47 assault rifle. 

k. Between late December 200 1 and thc cnd of February 2002, Abu 
Zubayda, a h igh-mbg a1 Qai& reauiter and operational plamer, 
assisted in moving al Sharbi, a1 Qahtani and Binyam Muhammad h m  
Birmel, Afghanistan to a guest house in Faisdabad, Pakistan where they 
would obtain tinthex training. 
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1. By early March 2002, A h  Zubayda, Barhoumi, +I Sharbi, al Qahtani, and 
Biyam Muhammad had all arrived at the guest house in Faisalabad, 
Pakistaa Bdoumi was to train a1 Sharbi, a1 Qahtani and Binyam 
Muhammod in building small, hand-held remotedetonation devices for 
explosives that would later be used in Afghauistan a- United States 
forces. 

m. In March 2002, after Barhoumi, a1 Sharbi &d a1 Qahtani had all amved at 
the guest house, Abu Zubayda provided approximately $1,000 U.S. 
Dollars for the pmhase of coinponcnts to be used for training a1 Sharbi 
and a1 Qahtani in making remote-detonation devices. 

n. Shortly after receiving the money for the components, Barhoumi, Noor a1 
Deen aad other individuals staying at the house wcnt into downtown 
Faisalabad with a five page list of electrid equipment and devices for 
purchase which included, inter alk electrical rcsidors, plastic resistors, 
light bulbs fw circuit board lights, plastic and ceramic diodes, circuit 
testing boards, an ohmmeter, watches, soldering wire, soldering guns, wire 
and coil, six cell phones of a specified model, tcansfbmers and an 
electronics manual. 

o. After purchasing the necessary components, al Qabtani and a1 Sharbi 
received training fiom Baihoumi on how to build hand-held remote 
detmation devices for explosives while at the gutst house. 

p. During March 2002, after his initial Mhg, al Qahtani was ghen thc 
mission of constructing as many circuit boards as possible with the intent 
to ship them to Afghanistan to be used as timing devices in bombs. 

q. A k  th& mining was amplded and a sufficient numbex of circuit 
boards were built, Abu Zubayda had directed that a1 Qahtani and a1 Sharbi 
were to retum to Afghanjstan in order to use, and to train others to 
construct remoteantrol dcvices to detonate car bombs against United 
States force. 

r. During March 2002 a1 Qahtani wrote two hdmctional manuals on 
assembling circuit boards that could be used as timing devices for bombs 
and otha improvised explosive devices. 

15. On March 28,2002, Barhoumi,al Sharbi, al Qahtani, Abu Zubayda and othcrs 
were captured in a safe h o w  in Faisalabad after authorities raided the home. 

RE 2 (a1 Sharbi) 
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Military Commission Case NO. 05-0005 

1 
UNITED STATES 1 

1 
) Approval of charges 
1 

GHASSAN ABDULLAH AL S H A D 1  ) November 4,2005 
&a AbduUah a1 Muslim ) 
W a  Abu Muslim 1 

The charges against Ghassan Abdullah a1 S W i  ( W a  AbduLlah aJ Muslim, aflda 
Abu Muslim) are approved. Referral for trial and appointment of a panel of officers to 
serve as a Military Commission will be published in a separate order. 

A 

Job D. ~ltenbuxg, 
Appointing Authority 
for Military Commissions 
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Military Commission Case No. 05-0005 

I 
UNl'IED STATES 1 

1 
v. 1 

1 Referral 
GHASSAN ABDUUAH AL SHARBI ) 
W a  Abdullah a1 Muslim 
akla Abu Muslim 

1 
1 OH: 1 2 8 %  

The charges against Ghassaa Abdullah a1 Sharbi (&a Abbluah a1 Muslim, ak/a 
Abu Muslim) are refkred, as a noncapital case, to the Military Commission identified in 
Appointing Orda No. 05-0006. As soon as practicable, the Presiding Officer will 
conduct those sessions be deems appropriate to ensure the expeditious conduct of the 
trial. 

u 
John D. Alhburg, Jr. 
Appointing Authcnity 
for Military Commissions 
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Military Commission Case No. 05-0005 

UNITED STATES 

v. 

1 
1 Military Commission Members 
1 
) Appointing Orda No. 05-0006 
1 

GHASSAN ABDULLAH AL SHARBI j 
aAda Abdullah al Mu& 1 DEC 1 2 amj 
&a A h  Muslim 1 

The following officns are appointed to save as members d altmate members, 
respectively, of a Militmy Commission for the purpose of Crying any and all charges 
r e f d  for trial in the abovestyled case. The Military Commission will meet at such 
times and places as directed by the Appointing Authority or the Presiding Officer. Each 
mcmbex or alternate member will serve until ranoved by proper authority. 

Tn the event thal one or more of the members, not including the Presiding Officer, 
is removed by the Appointing Authoritys one or more of the altgnate members will 
automatically be appointed, in order, to replace the removed manber(s), unhl either all 
removed members have been replaced or no altemate members remain. Should the 
Presiding Officer grant a challenge for cause against any member, that member will be 
removed as a member, excused b m  Wher proceedings, and automatically replaced by 
the next a1 temate member. Any altcmate member appointed lnrder the automatic 
replacement provisions herein described shall become a member of the commission and 
shall be subject to removal and automatic replacement 8s lf originally appointed as a 
member. In accordance with Paragraph 4(A)(l)&(2) of Military Commission Order No. 
I, should no alt-e member be available to replace any member 1 rcmove or any 
member removed pursuant to a challenge fbr cause, and provided that at least three 
membas, in add'ltion to the Presiding Mca, remain, the cmm@sion may p r o d  
without appointment of additional members. 

Presiding Officer 

USAF, Member 

Colonel 
Colonel SA, Member 
captain 

Lieutenant Colonel 

officer 

ber 

mmte Member 

John D. ~ltcnb& Jr. 
Appointing Authority 

. 
, Commissions 
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OFFICE OF THE SECRETARY OF DEFENSE 
OFFICE OF MILITARY C0MMISSK)NS 

1600 DEFENSE PENTAGON 
WASHINGTON, DC 203014800 

December IS, 2005 

SUBJECT: Detailed Prosecutors 

Consistent with my authority as Chief Prosecutor and the provisions of  Sections 4&2) of 
Military Commission Order No. 1, dated August 3 1,2005, and Section 3B(9) of Military 
Commission Instruction No. 3, dated July 15,2005, the above named counsel are detaiIed and 
designated as follows: 

United States v. A1 Sharbi 
Detailed Pmsccutm 
~ieuknant -USNR 

MORRIS D. DAVIS 
Colonel, U.S. Air Force 
Chief Prosecutor 
Office of Military Commissions 

CC: 

Deputy Chief Prosecutor 
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Page 1 of 1 



DEPARTMENT OF DVLNSE 
OFFICE OCTHE CHIEF DEFENSE COUNSEL 

Ta: l i a ~ t ~ a r a d  m ( W )  Willirm C. Ku&ks J A W  USN 

2. ~ n y a r r r ~ o f M r . d S b r a b i , y o r , a m d i l l l e c t s d t o ~ m d ~ ~ t h t b  
R w i W s  Milibry Or& dN~vemba 13,2001, TisltmarC, md 'Prirl of 
CasrrinNar(Stiwar mtbs Wac Agdust Tamrism,,"66 Fad. Rsg. 57,833 (Nov. 16, -I), 
MilicryCommirriarr~Nm1 m d 3 , h 4 i K w y C o l r a r m r r b h ~  

. - 
' 1-9. 

d r l l ~ ~ a d l n r C m e t i a a r i r r r v d i n ~ t k d r k  Yo0 
r r e d I r a c t s d t D ~ u l a t y # l r ~ 6 a d r f f l v i t i e 8 ~ ~ w i t h a n 8 p p ~ ~  . . 
P--v-@Qd- 
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US v. a1 Sharbi: Directions of the Presiding Officer Page 1 of 2 

Hodges, Keith 

From: 

Sent: Wednesday, December 21,2005 1 1 :45 AM 

To: 

Subject: US v. al Sharbi: Directions of the Presiding Officer 

Attachments: Email and attachment - First instructions by PO Chester adopted by POs O'Toole and 
Kohlmann, 21 Dec O5.pdf; PO 2 - al Sharbi - Discovery Order - 21 Dec O5.pdf; Significant 
Commission Dates - worksheet v1 .doc 

1. This email, and attachments 1 and 2, are being added to the filings inventory as PO 1. (See POM 12-1 
for a description of the Filings Inventory.) 

2.1 am Keith Hodges, the Assistant to the Presiding Officer in the case in the subject line of this email. 
My duties are outlined in Presiding Officer Memorandum (POM - which serve as rules of court) 2-2. 
That POM, and all the others POMs, can be found at: 
http:Nwww.defenselink.miYnews/Au~OO4/~ommi~~ions memoranda.htm1. This email, and all others 
that I send that state "BY DIRECTION OF THE PRESIDING OFFICER" are sent at the Presiding 
Officer's direction. The Presiding Officer has directed that all the current POMs, to include as later 
modified or supplemented, are in effect for this case. 

3. You attention is invited to the enclosed Discovery Order (PO 2) for compliance by the parties. 

4. NLT 5 Jan 06 the Residing Officer wishes to know what is the earliest possible time that you and can 
attend a session of the Commission, without the other members, at Guantanamo to accomplish the 
following business ("Reply all" with your answer): 

a. Initial session without members (convening of the Commission.) 

b. Accused's election of counsel. 

c. Voir dire of the Presiding Officer (materials to assist you in voir dire will be sent at a later time.) 

d. Discussion - and if necessary - litigation concerning the attached discovery order, its terms and 
enforceability. 

e. Entry of pleas. (If the accused requests to defer pleas, the Presiding Officer advises he will grant the 
request) 

f. Motions. (If the parties request to defer motions - except a motion as to the wording, terms, and 
enforceability of the discovery order - the Residing Officer advises he will grant the request.) 

g. Setting a schedule for future sessions and the trial to include: law motions (motions other than on 
the admissibility or form of evidence); evidentiary motions; voir dire of the other members, and the trial. 
The dates the Presiding Officer will be looking at are those on the attached "Significant Dates 
Worksheet." 
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5. If you request a date in paragraph 4 above later than 13 February 2006, your reply must include the 
reasons for the delay and a calendar showing your activities and commitments - personal and 
professional - between 5 Jan 2006 and the date you request a delay that make it impossible to proceed by 
13 February 2006. 

6. NLT 5 Jan 06, the parties will provide the Presiding Officer, opposing counsel, and me a copy of all 
protective orders, issued by any authority, that they believe have been issued and remain in effect. Any 
party requesting a protective order fiom the Presiding Officer will use the procedures in POM 9-1. 

7. Also attached is an email sent at the direction of the Presiding Officer adopting "first instructions" 
issued earlier by another Presiding Officer, COL Chester. The instructions that were adopted are also 
attached. 

Three attachments: 
1 - PO 2 - Discovery Order 
2 - Significant dates worksheet 
3 - Email on adopted "first instructions" and those instructions 

BY DIRECTION OF THE PRESIDING OFFICER 
Keith Hodges 
Assistant to the Presiding Officers 

Fax: 

<*Email and attachment - First instructions by PO Chester adopted by POs O'Toole and Kohlmann, 21 Dec 
OB.pdf>> <<PO 2 - al Sharbi - Discovery Order - 21 Dec OS.pdf>> <<Significant Commission Dates - worksheet 
v l  .doe> 
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UNITED STATES OF AMERICA 
) 

v. 1 
) DISCOVERY ORDER (PO 2) 

GHASSAN ABDULLAH AL SHARBI ) 
a/k/a Abdullah a1 Muslim 

M a  Abu Muslim 1 December 21,2005 

1 

1. The Presiding Officer finds that to ensure a full and fair trial, the following ORDER is 
necessary. 

2. This Order does not relieve any party of any duty to disclose those matters that Commission 
Law requires to be disclosed. Where this Order requires disclosure at times earlier or later than 
Commission Law provides or requires, the Presiding Officer has determined that such earlier or 
later disclosure is necessary for a full and fair trial. 

3. All disclosures required by this Order are continuing in nature. The times set forth below 
apply to any matter known to exist, or reasonably believed to exist, on the date this Order is 
issued. If any matter required to be disclosed by this order is not known to exist on the date this 
Order is issued, but later becomes known, the party with the responsibility to disclose it under 
this Order will disclose it as soon as practicable, but not later than three duty days from learning 
that the matter exists. In those cases when any matter required to be disclosed by this Order, 
becomes known after the date of this Order, but the party is unable to obtain or produce it as 
required, the party shall give written (email) notice to opposing counsel within three duty days, 
said notice including a description of the nature of the item or matter and the date and time when 
it will be produced or disclosed. 

4. Any matter that has been provided or disclosed to opposing counsel prior to the entry of this 
Order need not be provided again if only to comply with this Order. 

5. Providing a list of witness names in compliance with this discovery Order does not constitute 
a witness request. Witness requests must be made in accordance with POM #lo-2. 

6. Neither the Presiding Officer nor the Assistant shall be provided with a copy of the items 
ordered to be produced or disclosed by this Order. If counsel believe there has not been adequate 
compliance with this Order, counsel shall seek relief using the procedures in POM 4-3 or POM 
7-1, as appropriate. 
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7. Objections to the wording of this Order, or the authority to issue this Order. Counsel who 
object to the requirements of this discovery Order, the Presiding Officer's authority to issue a 
discovery order, or who seek any relief from the requirements of this Order shall file a motion in 
accordance with POM 4-3 NLT 3 1 Jan 2006. 

8. Failure to disclose a matter as required by this Order may result in the imposition of those 
sanctions which the Presiding Officer determines are necessary to enforce this Order or to 
otherwise ensure a full and fair trial. 

9. If any matter that this Order, or Commission Law, requires to be disclosed was in its original 
state in a language other than English, and the party making the disclosure has translated it, has 
arranged for its translation, or is aware that it has been translated into English from its original 
language, that party shall also disclose a copy of the English translation along with a copy of the 
original untranslated document, recording, or other media in which the item was created, 
recorded, or produced. 

10. Each of the disclosure requirements of this Order shall be interpreted as a requirement to 
provide to opposing counsel a duplicate of the original of any matter to be disclosed. Transmittal 
of a matter to opposing counsel electronically satisfies the disclosure requirements herein and is 
the preferred method of production. When disclosure of any matter is impracticable or 
prohibited because of the nature of the item (a physical object, for example), or because it is 
protected or classified, the disclosing party shall permit the opposing counsel to inspect the item 
in lieu of providing it. 

1 1. A party has not complied with this Order until that party has disclosed to detailed counsel for 
the opposing party - or another counsel lawfilly designated by the detailed counsel - the matter 
required to be disclosed or provided. 

12. Definitions: 

a. "At trial." As used in this order, the "at trial" means during the proponent party's 
case in chief (and not rebuttal or redirect), whether on merits or during sentencing. Matters to be 
disclosed which relate solely to sentencing will be so identified. 

b. "Exculpatory evidence" includes any evidence that tends to negate the guilt of the 
accused, or mitigates any offense with which the accused is charged, or is favorable and material 
to either guilt or to punishment. 

c. "Synopsis of a witness' testimony" is that which the requesting counsel has a good 
faith basis to believe the witness will say, if called to testifj.. A synopsis shall be prepared as 
though the witness were speaking (first person), and shall be sufficiently detailed as to 
demonstrates both the testimony's relevance and that the witness has personal knowledge of the 
matter offered. See Enclosure 1, POM 10-2, for some suggestions. 

d. bbDisclosure" as used in this Order is synonymous with bbproduction." 

e. "Matter" includes any matter whatsoever that is required to be produced under the 
terms of this Order, whether tangible or intangible, including'but not lim&d to, physical objects, 
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documents, audio, video or other recordiigs in any media, electronic data, studies, reports, or 
transcripts of testimony, whether from depositions, former commission hearings, or other swom 
testimony. 

13. Nothing in this Order shall be inteqmted to require the disclosure of attorney work product 
to include notes, memoranda, or similar working papers prepared by counsel or counsel's trial 
assistants. 

14. The Prosecution shall provide to the Defense the items listed below not later 31 Jan 
2006. The items shall be provided to the detailed defense counsel unless the detailed defense 
counsel designates another lawful recipient of the items. 

a. Evidence and copies of all information the prosecution intends to offer at trial. 

b. The names and contact information of all witnesses the prosecution intends to call at 
trial along with a synopsis of the witness' testimony. 

c. As to any expert witness or any expert opinion the prosecution intends to call or offer 
at trial, a curriculum vitae of the witness, copies of reports or examinations prepared or relied 
upon by the expert relevant to the subject matter to which the witness will testify or offer an 
opinion, and a synopsis of the opinion that the witness is expected to give. 

d. Exculpatory evidence known to the prosecution. 

e. Statements of the accused in the possession or control of the Office of the Chief 
Prosecutor, or known by the Office of the Chief Prosecutor to exist, that: 

1. The prosecution intends to offer at trial whether signed, recorded, written, 
swom, unsworn, or oral, and without regard to whom the statement was made. 

2. Are relevant to any offense charged, and were sworn to, written or signed by 
the accused, whether or not to be offered at trial. 

3. Are relevant to any offense charged, and were made by the accused to a person 
the accused knew to be a law enforcement officer of the United States, whether or not to be 
offered at trial. 

f. Prior statements of witnesses the prosecution intends to call at trial, in the possession 
or control of the Office of the Chief Prosecutor, or known by the Office of the Chief Prosecutor 
to exist, and relevant to the issues about which the witness is to testify that were: 

(1 .) Sworn to, written or signed by, the witness. 

(2.) Adopted by the witness, provided that the statement the witness adopted 
was reduced to writing and shown to the witness who then expressly adopted it. 

(3) Made by the witness, and no matter the fom of the statement, contradicts the 
expected testimony of that witness. 
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15. The Defense shall provide to the detailed Prosecution the items listed below not later 
than 28 Feb 2006. The items shall be provided to the detailed prosecutor unless the detailed 
prosecutor designates another lawful recipient of the items. These provisions shall not 
require the defense to disclose any statement made by the accused, or to provide notice whether 
the accused shall be called as a witness. 

a. Evidence and copies of all matters the defense intends to offer at trial. 

b. The names and contact information of all witnesses the defense intends to call at trial 
along with a synopsis of the witness' testimony. 

c. As to any expert witness or any expert opinion the defense intends to call or offer at 
trial, a curriculum vitae of the witness, copies of reports or examinations prepared or relied upon 
by the expert relevant to the subject matter to which the witness will testify or offer an opinion, 
and a synopsis of the opinion that the witness is expected to give. 

d. Prior statements of witnesses the defense intends to call at trial, in the possession or 
control of the defense counsel, or known by the defense counsel to exist, and relevant to the 
issues about which the witness is to testify that were: 

(1 .) Sworn to, written or signed by, the witness. 

(2.) Adopted by the witness, provided that the statement the witness adopted was 
reduced to writing and shown to the witness who then expressly adopted it. 

(3.) Made by the witness, and no matter the form of the statement, contradicts the 
expected testimony of that witness. 

e. Notice to the Prosecution of any intent to raise an afkmtive defense to any charge. 
An affirmative defense is any defense which provides a defense without negating an essential 
element of the crime charge including, but not limited to, lack of mental responsibility, 
diminished capacity, partial lack of mental responsibility, accident, duress, mistake of fact, 
abandonment or withdrawal with respect to an attempt or conspiracy, entrapment, accident, 
obedience to orders, and self-defense. Inclusion of a defense above is not an indication that such 
a defense is recognizable in a Military Commission, and if it is, that it is an affirmative defense 
to any offense or any element of any offense. 

f. In the case of the defense of alibi, the defense shall disclose the place or places at 
which the defense claims the accused to have been at the time of the alleged offense. 

g. Notice to the prosecution of the intent to raise or question whether the accused is 
competent to stand trial. 

16. When Alternatives to Live Testimony Will Be Offered by a Party. 

a. The testimony of a witness may be offered by calling the person to appear as a witness 
before the Commission (live testimony) or by using alternatives to live testimony. 

b. Whenever this Order requires a party to disclose the names of witnesses to be called, a 
RE 8 (a1 Sharbi) 
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party which intends to offer an alternative to live testimony shall provide the notice below to the 
opposing party: 

(1 .) Intent to use alternatives to live testimony rather than calling the witness. 

(2.) The method of presenting the altemative to live testimony the party intends to 
use. (See paragraph 3c(6)(a-g), POM 10-2, for examples), 

(3.) The dates, locations, and circumstances - and the persons present - when the 
alternative was mated, and 

(4.) The reason(s) why the alternative will be sought to be used rather than 
production of live testimony. 

17. Objections to Alternatives to Live Testimony. 

If, after receiving a notice required by paragraph 16 above, the party receiving the notice wishes 
to prevent opposing counsel fiom using the proposed altemative to live testimony, the receiving 
party shall file a motion under the provisions of POM# 4-3. Such motion shall be filed within 5 
days of disclosure of the intent to offer an alternative to live testimony, or the receiving party 
shall be deemed to have waived any objection to the use of an alternative to live testimony. 

18. Obtaining or Creating Alternatives to Live Testimony - Notice and Opportunity to 
Attend and Participate. 

a. Under Commission Law, conhntation of persons offering information to be 
considered by the Commission is not mandatory, nor is there a requirement for both parties to 
participate in obtaining or creating alternatives to live testimony. Further, there is no general 
rule against hearsay. 

b. As a result, parties must afford opposing counsel sdlicient notice and opportunity to 
attend witness interviews when such interviews are intended to preserve testimony for actual 
presentation to the Presiding Officer or other members of the Commission. 

c. Failure to provide such notice as is practical may be considered - at the discretion of 
the Presiding Officer (or in a paragraph 6D(1), MCO# 1 determination , by the other 
Commission members) - along with other factors, on the issue of admissibility of the proffered 
testimony. 

IT IS SO ORDERED: 

DANIEL E. O'TOOLE 
CAPTAJN, JAGC, U.S. NAVY 
Presiding Officer 
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Significant Commission Dates 
United States v. 

' The requested dates do not have to be in the chronological order that they appear on this list. For example, counsel 
may request m earlier date for item 15 than they would for item 7. 
* Discovery dates will be included in the discovery order. 

A ''law motionw is any motions except that to suppress evidence or address mother evidentiary matter. 
Dates will be established in the directed brief if directed briefs are used. 

b 
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# I 
1. 

2. 

3. 
rn 

4. 
5. 
6. 

r 

7. 
8. 
9. 
10. 
1 1. 
12. 
13. 
14. 

L 

1 5. 
16. 

17. 

1 8. 

19. 

20. 
L 

2 1. 
22. 

Date 

xxx 
xxx 

xxx 

Event 
First session (without members) 

Convening the Commission 
Choice of counsel 
Voir dire of PO 
Pleas (ordinarily reserved) 
Motions (ordinarily reserved) 

Provide copies of existing Protective 
Orders to PO 
Submit Protective Orders for PO signature. 
Discovery - Prosecution 
Discovery - Defense 
Requests for access to evidence 
"Law" Motions: Motion ' 
"Law" Motions: Response 
"Law" Motions: Reply 
Witness requests on law motions 
Evidentiary motions: Motion 
Evidentiary motions: Response 
Evidentiary motions: Reply 
Witness requests on evidentiary motions 
Voir dire of members 
Prosecution case in chief - Merits 

Defense case in chief - Merits 

Prosecution - Sentencing 

Defense - Sentencing 

Witness requests - merits and sentencing 
Directed briefs 
Requests to take conclusive notice 

Notes 

POM 9-1 

POM 7-1 
POM 4-3 
POM 4-3 
POM 4-3 
POM 10-2 
POM 4-3 
POM 4-3 
POM 4-3 
POM 10-2 

Also indicate # of days to 
present 
Also indicate # of days to 
present 
Also indicate # of days to 
present 
Also indicate # of days to 
present 
POM 10-2 

POM 6-2 



Hodges, Keith 

From: 
Sent: 
Subject: 

Hodges, Keith 
Wednesday, December 21,2005 11 :03 AM 
Military Commission Business 

Attachments: First PO instructions to Panel 2 dtd 1 Dec O5.pdf 

1. On December 1,2005, COL Chester sent you instructions concerning your possble service as a member of a 
Military Commission. A copy of those instructions is attached. 

2. Since that time, two additional Presiding Officers have been appointed, and it is possible that if you sit as a 
Commission member, one of these officers could also be the Residing Officer. The two other Presiding 
Officers are CAPT Daniel O'Toole, USN, and COL Ralph Kohlmann, U.S.M.C. 

3. CAPT O'Toole and COL Kohlmann have adopted COL Chester's earlier (attached) instructions, and those 
instructions are now applicable to any Commission in which COL Chester, CAPT O'Toole, or COL Kohlmann 
is the Presiding Officer. 

4. Please reply to me that you have received this email. 

5. It does not appear likely that any Military Commission will need your services through the end of February 
2006. 

BY DIRECTION OF THE PRESIDING OFFICERS 

Keith Hodges 
Assistant to the Presiding Ofticers 
Military Commission 

First PO insbuctions 
to Panel... 
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Instructions to Prospective Commission Members 
To be provided by APO to each prospective member. 

1 December 2005 

This email is being sent to each prospective member by Keith Hodges, Assistant to the 
Presiding Officers for Military Commissions, at the direction of and on behalf of Colonel 
Chester. 

1. I am Colonel Robert S. Chester. I am the Presiding Officer for Military Commissions 
to which you have been detailed. 

2. You have been detailed as a prospective member to a Military Commission convened 
to try one or more individuals now being detained at US Naval Station, Guantanamo Bay, 
Cuba. It is possible you will be detailed to hear a case with a different Presiding Officer 
in which case you will receive instructions h m  that officer. 

3. Each of you must respond by email to Mr. Hodges, the Assistant to the Presiding 
Officers, acknowledging receipt of these instructions. I am aware that you received an 
email from Mr. Hodges earlier, but acknowledge receipt of these instructions as well. 
Email will be the preferred method to provide you any information. You will not receive 
any classified emails concerning your service as a member, and you may not send any. 
Please also tell Mr. Hodges your home mailing address in the event we need to mail you 
something. (We find that mail to home addresses is quicker and nothing gets x-rayed.) 

Your personal-information will NOT be released to anyone else, and will ONLY be used 
for emergencies. 

4. Due to the publicity that these cases may have already received, and recognizing the 
possibility of fiuther publicity, each of you is instructed as follows: 

a. You may not discuss with anyone, other than as required to inform your 
military superiors and family of your duty status, your detail to this Commission as a 
prospective member. You must not listen to, look at, or read any accounts of alleged 
incidents involving these cases or any accounts of any proceedings in these cases, or any 
matters concerning the detention of detainees at Guantanamo. Please moderate your web 
surfing accordingly. You may not consult any source, written or otherwise, as to matters 
involved in such alleged incidents to include any legal references. You may not discuss 
these cases with anyone, and if anyone attempts to discuss these cases with you, you must 
forbid them to do so and report the occurrence to me by ernailing the Assistant, Mr. 
Hodges. 

b. A trial by Military Commission includes the determination of the ability of 
each member to sit as a member. As a prospective member, you may be questioned in 
open session by counsel for either side or by myself to determine whether you should 
serve. 
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c. Trial by Military Commission requires members who approach the case with an 
open mind, and you must keep an open mind until all of the evidence and law has been 
presented and the Commission closes to deliberate. A Commission member should be as 
free as humanly possible from any preconceived ideas as to the facts or the law. From 
the date of receipt of these instructions, you must keep a completely open mind and wait 
until all of the evidence is presented, you have been instructed on the law to be applied, 
and the Commission has retired to deliberate before you discuss the facts of this case with 
anyone, including other Commission members. 

5. Administrative matters: 

a. If you believe there is a reason you should be excused fkom serving on the 
Commission and you request that you be excused, you may make such a request to the 
Appointing Authority through the Chief Clerk for Military Commissions (Mr. Harvey at 
email 

b. All sessions of the Commission will be held at Naval Base, Guantanamo Bay, 
Cuba. It is not known when the first session will be held, and you will be informed as 
soon as I know. All TDY costs will be born by the Office of Military Commissions. At 
Guantanamo : 

1) You will be given the opportunity to access web based email. To do 
this, you will obviously have to know the web address for your command's Exchange 
server, or you must have a fke  web account such as hotmail, yahoo, or the like. 

2) Normal cell phones will NOT work at Guantanamo. However, you 
will have access to Class A phone service on an as-needed basis. 

c. Both Mr. Harvey and Mr. Hodges are authorized to send you administrative 
information concerning logistics, security clearances, uniforms, lodging, orders, travel 
and the like. They will not be communicating with you concerning the facts, the law, or 
any other aspect of any case. 

/d 
Robert S. Chester 
Colonel, USMC 
Presiding Officer 
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1 
UNITED STATES OF AMERICA 1 

) 
v. 1 

) DISCOVERY ORDER (PO 2)  
GHASSAN ABDULLAH AL SHARBI ) 

a/k/a Abdullah a1 Muslim 1 
a/k/a Abu Muslim December 21,2005 

1. The Presiding Officer finds that to ensure a full and fair trial, the following ORDER is 
necessary. 

2. This Order does not relieve any party of any duty to disclose those matters that Commission 
Law requires to be disclosed. Where this Order requires disclosure at times earlier or later than 
Commission Law provides or requires, the Presiding Officer has determined that such earlier or 
later disclosure is necessary for a full and fbir trial. 

3. All disclosures required by this Order are continuing in nature. The times set forth below 
apply to any matter known to exist, or reasonably believed to exist, on the date this Order is 
issued. If any matter required to be disclosed by this order is not known to exist on the date this 
Order is issued, but later becomes known, the party with the responsibility to disclose it under 
this Order will disclose it as soon as practicable, but not later than three duty days from learning 
that the matter exists. In those cases when any matter required to be disclosed by this Order, 
becomes known after the date of this Order, but the party is unable to obtain or produce it as 
required, the party shall give written (email) notice to opposing counsel within three duty days, 
said notice including a description of the nature of the item or matter and the date and time when 
it will be produced or disclosed. 

4. Any matter that has been provided or disclosed to opposing counsel prior to the entry of this 
Order need not be provided again if only to comply with this Order. 

5. Providing a list of witness names in compliance with this discovery Order does not constitute 
a witness request. Witness requests must be made in accordance with POM #lo-2. 

6. Neither the Presiding Officer nor the Assistant shall be provided with a copy of the items 
ordered to be produced or disclosed by this Order. If counsel believe there has not been adequate 
compliance with this Order, counsel shall seek relief using the procedures in POM 4-3 or POM 
7-1, as appropriate. 
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7. Objections to the wording of this Order, or the authority to issue this Order. Counsel who 
object to the requirements of this discovery Order, the Presiding Officer's authority to issue a 
discovery order, or who seek any relief fiom the requirements of this Order shall file a motion in 
accordance with POM 4-3 NLT 3 1 Jan 2006. 

8. Failure to disclose a matter as required by this Order may result in the imposition of those 
sanctions which the Presiding Officer determines are necessary to enforce this Order or to 
otherwise ensure a full and fair trial. 

9. If any matter that this Order, or Commission Law, requires to be disclosed was in its original 
state in a language other than English, and the party making the disclosure has translated it, has 
arranged for its translation, or is aware that it has been translated into English fiom its original 
language, that party shall also disclose a copy of the English translation along with a copy of the 
original untranslated document, recording, or other media in which the item was created, 
recorded, or produced. 

10. Each of the disclosure requirements of this Order shall be interpreted as a requirement to 
provide to opposing counsel a duplicate of the original of any matter to be disclosed. Transmittal 
of a matter to opposing counsel electronically satisfies the disclosure requirements herein and is 
the preferred method of production. When disclosure of any matter is impracticable or 
prohibited because of the nature of the item (a physical object, for example), or because it is 
protected or classified, the disclosing party shall pennit the opposing counsel to inspect the item 
in lieu of providing it. 

1 1. A party has not complied with this Order until that party has disclosed to detailed counsel for 
the opposing party - or another counsel lawfully designated by the detailed counsel - the matter 
required to be disclosed or provided. 

12. Definitions: 

a. "At trial." As used in this order, the term "at trial" means during the proponent party's 
case in chief (and not rebuttal or redirect), whether on merits or during sentencing. Matters to be 
disclosed which relate solely to sentencing will be so identified. 

b. "Exculpatory evidence" includes any evidence that tends to negate the guilt of the 
accused, or mitigates any offense with which the accused is charged, or is favorable and material 
to either guilt or to punishment. 

c. "Synopsis of a witness' testimony" is that which the requesting counsel has a good 
faith basis to believe the witness will say, if called to testify. A synopsis shall be prepared as 
though the witness were speaking (first person), and shall be sufficiently detailed as to 
demonstratee both the testimony's relevance and that the witness has personal knowledge of the 
matter offered. See Enclosure I ,  POM 10-2, for some suggestions. 

d. "Disclosure" as used in this Order is synonymous with "production." 

e. "Matter" includes any matter whatsoever that is required to be produced under the 
terms of this Order, whether tangible or intangible, includGbut not limited to, physical objects, 
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documents, audio, video or other recordings in any media, electronic data, studies, reports, or 
transcripts of testimony, whether fiom depositions, former commission hearings, or other sworn 
testimony. 

13. Nothing in this Order shall be interpreted to require the disclosure of attorney work product 
to include notes, memoranda, or similar working papers prepared by counsel or counsel's trial 
assistants. 

14. The Prosecution shall provide to the Defense the items listed below not later 31 Jan 
2006. The items shall be provided to the detailed defense counsel unless the detailed defense 
counsel designates another lawful recipient of the items. 

a. Evidence and copies of all information the prosecution intends to offer at trial. 

b. The names and contact information of all witnesses the prosecution intends to call at 
trial along with a synopsis of the witness' testimony. 

c. As to any expert witness or any expert opinion the prosecution intends to call or offer 
at trial, a cummculum vitae of the witness, copies of reports or examinations prepared or relied 
upon by the expert relevant to the subject matter to which the witness will testify or offer an 
opinion, and a synopsis of the opinion that the witness is expected to give. 

d. Exculpatory evidence known to the prosecution. 

e. Statements of the accused in the possession or control of the Office of the Chief 
Prosecutor, or known by the Office of the Chief Prosecutor to exist, that: 

1. The prosecution intends to offer at trial whether signed, recorded, written, 
sworn, unsworn, or oral, and without regard to whom the statement was made. 

2. Are relevant to any offense charged, and w m  sworn to, written or signed by 
the accused, whether or not to be offered at trial. 

3. Are relevant to any offense charged, and were made by the accused to a person 
the accused knew to be a law enforcement officer of the United States, whether or not to be 
offered at trial. 

f. Prior statements of witnesses the prosecution intends to call at trial, in the possession 
or control of the Office of the Chief Prosecutor, or known by the Office of the Chief Prosecutor 
to exist, and relevant to the issues about which the witness is to testify that were: 

(1 .) Sworn to, written or signed by, the witness. 

(2.) Adopted by the witness, provided that the statement the witness adopted 
was reduced to writing and shown to the witness who then expressly adopted it. 

(3) Made by the witness, and no matter the form of the statement, contradicts the 
expected testimony of that witness. 
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15. The Defense shall provide to the detailed Prosecution the items listed below not later 
than 28 Feb 2006. The items shall be provided to the detailed prosecutor unless the detailed 
prosecutor designates another lawful recipient of the items. These provisions shall not 
require the defense to disclose any statement made by the accused, or to provide notice whether 
the accused shall be called as a witness. 

a. Evidence and copies of all matters the defense intends to offer at trial. 

b. The names and contact information of all witnesses the defense intends to call at trial 
along with a synopsis of the witness' testimony. 

c. As to any expert witness or any expert opinion the defense intends to call or offer at 
trial, a curriculum vitae of the witness, copies of reports or examinations prepared or relied upon 
by the expert relevant to the subject matter to which the witness will testify or offer an opinion, 
and a synopsis of the opinion that the witness is expected to give. 

d. Prior statements of witnesses the defense intends to call at trial, in the possession or 
control of the defense counsel, or known by the defense counsel to exist, and relevant to the 
issues about which the witness is to testify that were: 

(1 .) Sworn to, written or signed by, the witness. 

(2.) Adopted by the witness, provided that the statement the witness adopted was 
reduced to writing and shown to the witness who then expressly adopted it. 

(3.) Made by the witness, and no matter the form of the statement, contradicts the 
expected testimony of that witness. 

e. Notice to the Prosecution of any intent to raise an affirmative defense to any charge. 
An affirmative defense is any defense which provides a defense without negating an essential 
element of the crime charge including, but not limited to, lack of mental responsibility, 
diminished capacity, partial lack of mental responsibility, accident, duress, mistake of fact, 
abandonment or withdrawal with respect to an attempt or conspiracy, entrapment, accident, 
obedience to orders, and self-defense. Inclusion of a defense above is not an indication that such 
a defense is recognizable in a Military Commission, and if it is, that it is an affirmative defense 
to any offense or any element of any offense. 

f. In the case of the defense of alibi, the defense shall disclose the place or places at 
which the defense claims the accused to have been at the time of the alleged offmse. 

g. Notice to the prosecution of the intent to raise or question whether the accused is 
competent to stand trial. 

16. When Alternatives to Live Testimony Wi Be Offered by a Party. 

a. The.testimony of a witness may be offered by calling the person to appear as a witness 
before the Commission (live testimony) or by using alternatives to live testimony. 

b. Whenever this Order requires a party to disclose the names of witnesses to be called, a 
RE 9 (a1 Sharbi) 
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party which intends to offer an alternative to live testimony shall provide the notice below to the 
opposing party: 

(1 .) Intent to use altematives to live testimony rather than calling the witness. 

(2.) The method of presenting the alternative to live testimony the party intends to 
use. (See paragraph 3c(6)(a-g), POM 10-2, for examples), 

(3.) The dates, locations, and circumstances - and the persons present - when the 
alternative was created, and 

(4.) The reason(s) why the alternative will be sought to be used rather than 
production of live testimony. 

17. Objections to Alternatives to Live Testimony. 

If, after receiving a notice required by paragraph 16 above, the party receiving the notice wishes 
to prevent opposing counsel from using the proposed alternative to live testimony, the receiving 
party shall file a motion under the provisions of POM# 4-3. Such motion shall be filed within 5 
days of disclosure of the intent to offer an alternative to live testimony, or the receiving party 
shall be deemed to have waived any objection to the use of an altemative to live testimony. 

18. Obtaining or Creating Alternatives to Live Testimony - Notice and Opportunity to 
Attend and Participate. 

a. Under Commission Law, confrontation of persons offering information to be 
considered by the Commission is not mandatory, nor is there a requirement for both parties to 
participate in obtaining or creating alternatives to live testimony. Further, there is no general 
rule against hearsay. 

b. As a result, parties must afford opposing counsel sufficient notice and opportunity to 
attend witness interviews when such interviews are intended to preserve testimony for actual 
presentation to the Presiding Officer or other members of the Commission. 

c. Failure to provide such notice as is practical may be considered - at the discretion of 
the Presiding Officer (or in a paragraph 6D(1), MCO# 1 determination , by the other 
Commission members) - aiong with other fictors, on the issue of admissibility of the proffered 
testimony. 

IT IS SO ORDERED: 

DANIEL E. O'TOOLE 
CAPTAIN, JAGC, U.S. NAVY 
Presiding Officer 
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From: 
Sent: 
Subject: 

Hodges, Keith 
Wednesday, December 21,2005 11 :03 AM 
Military Commission Business 

Attachments: First PO instructions to Panel 2 dtd 1 Dec OS.pdf 

1. On December 1,2005, COL Chester sent you instructions concerning your possible service as a member of a 
Military Commission. A copy of those instructions is attached. 

2. Since that time, two additional Presiding Officers have been appointed, and it is possible that if you sit as a 
Commission member, one of these officers could also be the Presiding Officer. The two other Residing 
Officers are CAPT Daniel O'Toole, USN, and COL Ralph Kohlmann, U.S.M.C. 

3. CAPT OToole and COL Kohlmann have adopted COL Chesteis earlier (attached) instructions, and those 
instructions are now applicable to any Commission in which COL Chester, CAPT OToole, or COL Kohlmann 
is the Residing Officer. 

4. Please reply to me that you have received this email. 

5. It does not appear likely that any Military Commission will need your services through the end of February 
2006. 

BY DIRECTION OF ME PRESIDING OFFICERS 

Keith Hodges 
Assistant to the Presiding Officers 
Military Commission 

first PO insbuctions 
to panel... 
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Instructions to Prospective Commission Members 
To be provided by APO to each prospective member. 

1 December 2005 

This email is being sent to each prospective member by Keith Hodges, Assistant to the 
Presiding Officers for Military Commissions, at the direction of and on behalf of Colonel 
Chester. 

1. I am Colonel Robert S. Chester. I am the Presiding Officer for Military Commissions 
to which you have been detailed. 

2. You have been detailed as a prospective member to a Military Commission convened 
to try one or more individuals now being detained at US Naval Station, Guantanamo Bay, 
Cuba. It is possible you will be detailed to hear a case with a different Presiding Officer 
in which case you will receive instructions from that officer. 

3. Each of you must respond by email to Mr. Hodges, the Assistant to the Presiding 
Officers, acknowledging receipt of these instructions. I am aware that you received an 
email from Mr. Hodges earlier, but acknowledge receipt of these instructions as well. 
Email will be the preferred method to provide you any information. You will not receive 
any classified emails concerning your service as a member, and you may not send any. 
Please also tell Mr. Hodges your home mailing address in the event we need to mail you 
something. (We find that mail to home addresses is quicker and nothing gets x-rayed.) 

Your personal-information will NOT be released to anyone else, and will ONLY be used 
for emergencies. 

4. Due to the publicity that these cases may have already received, and recognizing the 
possibility of further publicity, each of you is instructed as follows: 

a. You may not discuss with anyone, other than as required to inform your 
military superiors and family of your duty status, your detail to this Commission as a 
prospective member. You must not listen to, look at, or read any accounts of alleged 
incidents involving these cases or any accounts of any proceedings in these cases, or any 
matters concerning the detention of detainees at Guantanamo. Please moderate your web 
surfing accordingly. You may not consult any source, written or otherwise, as to matters 
involved in such alleged incidents to include any legal references. You may not discuss 
these cases with anyone, and if anyone attempts to discuss these cases with you, you must 
forbid them to do so and report the occurrence to me by emailing the Assistant, Mr. 
Hodges. 

b. A trial by Military Commission includes the determination of the ability of 
each member to sit as a member. As a prospective member, you may be questioned in 
open session by counsel for either side or by myself to determine whether you should 
serve. 
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c. Trial by Military Commission requires members who approach the case with an 
open mind, and you must keep an open mind until all of the evidence and law has been 
presented and the Commission closes to deliberate. A Commission member should be as 
free as humanly possible from any preconceived ideas as to the facts or the law. From 
the date of receipt of these instructions, you must keep a completely open mind and wait 
until all of the evidence is presented, you have been instructed on the law to be applied, 
and the Commission has retired to deliberate before you discuss the facts of this case with 
anyone, including other Commission members. 

5. Administrative matters: 

a. If you believe there is a reason you should be excused h m  serving on the 
Commission and you request that you be excused, you may make such a request to the 
Appointing ~uthority th;ough the-Chief clerk for Military Commissions (Mr. Harvey at 
email 

b. All sessions of the Commission will be held at Naval Base, Guantanamo Bay, 
Cuba. It is not known when the f h t  session will be held, and you will be informed as  
soon as I know. All TDY costs will be born by the Office of Military Commissions. At 
Guantanarno : 

1) You will be given the opportunity to access web based email. To do 
this, you will obviously have to know the web address for your command's Exchange 
server, or you must have a free web account such as hotmail, yahoo, or the like. 

2) Normal cell phones will NOT work at Guantanamo. However, you 
will have access to Class A phone service on an as-needed basis. 

c. Both Mr. Harvey and Mr. Hodges are authorized to send you administrative 
information concerning logistics, security clearances, uniforms, lodging, orders, travel 
and the like. They will not be communicating with you concerning the facts, the law, or 
any other aspect of any case. 

1st 
Robert S. Chester 
Colonel, USMC 
Presiding Officer 
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Hodges, Keith 

From: Hodges, Keith 
Sent: Friday, December 30,2005 1 1 :07 AM 
To: 
Cc: 

Subject: PO 3: US v. al Sharbi: JanIFeb Schedule and Pro Se Representation 

LT Kuebler. 

1. This email and the below emails will be placed on the filings inventory as PO 3. 

2. The Presiding Officer agrees, given the situation as you have described it, not to hold a session of 
the Commission in this case until approximately the second week in February 2006. 

3. As I believe you appreciate, at some point and in a session of the Commission, the Presiding 
Officer must explain to Mr. al Sharbi his rights to counsel and obtain his election. If Mr. al Sharbi 
elects pro se representation, it will then be up to the Presiding Officer whether that request can or will 
be granted. The Presiding Officer appreciates that presently you do not represent Mr. al Sharbi, but 
as one who has been detailed as the defense counsel, there are still duties that may be incumbent 
upon you that do not require "representation." If you receive guidance from the Presiding Officer that 
you believe is a requirement that you "represent" Mr. al Sharbi inconsistent with your ethical 
obligations as an attorney, please request clarification. 

4. Please provide notice of your clients preference for representation by counsel, or his desire to 
proceed pro se, as soon as you have determined his decision has been made. Assuming that Mr. al 
Sharbi does not change his mind and desires to go pro se - a matter that you should know well before 
the anticipated February session - and be prepared to: 

a. Be present at any initial session the Presiding Officer may direct. At the initial session, be 
prepared to conduct voir dire of the Presiding Officer if you are directed by the Presiding Officer to 
represent Mr. al Sharbi. 

b. Explain to the Presiding Officer why Mr. al Sharbi's request to proceed pro se should be honored 
given the state of Commission Law on this issue. 

c. Seek guidance from the Bars of which you are a member and the appropriate office within the 
Navy Office of the Judge Advocate General in the event you are directed to represent Mr. al Sharbi. 

d. Provide the advice of the Navy Office of the Judge Advocate General and from those Bars of 
which you are a member so you and the Presiding Officer may determine your ethical obligations in 
the event that you are directed to represent Mr. al Sharbi notwithstanding his wishes. 

5. It does not seem to the Presiding Officer that preparing yourself to perform certain functions is 
"representation," but instead preparing yourself in the event you are directed to represent Mr. al 
Sharbi. As to item 4b above, if you consider filing a brief on the matter of your client proceeding pro 
se as "representing" Mr. al Sharbi, the Presiding Officer would like to know what other method that 
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Mr. al Sharbi's views on the law might be brought before the Presiding Officer. In a different case 
involving a similar issue, but before a different Presiding Officer, the detailed defense counsel filed an 
amicus brief. 

BY DIRECTION OF THE PRESIDING OFFICER 

Keith Hodges 
Assistant to the Presiding Officers 

----Original Message-- 
From: Kuebler, William LT SUBASE(() 
Sent: Thursdav. December 29.2005 12:12 PM 

Sir, 

Leaving aside, for the moment, the question of whether it would be appropriate for me to appear "on 
the record" at a hearing for Mr. Al Sharbi given my relationship (or lack thereof) with the accused, 
frankly, I fear that what you propose (i.e., insisting that I meet Mr. 
Al Sharbi for the first time, over his objection, in the context of a formal commission proceeding) may, 
for reasons that should be apparent, significantly (and permanently) damage any chance I have to 
develop an attorney-client relationship with Mr. Al Sharbi. I understand that we may come to a point 
at which the Presiding Officer concludes that this is the only option available to the commission, 
however, I do not believe that we are there quite yet. 

In furtherance of my efforts to obtain Mr. At Sharbi's consent to meet with me, on 13 Dec 05,l 
provided the JTF SJA, ~ ~ ~ - i t h  correspondence from Mr. Al Sharbi's family encouraging 
him to meet and cooperate with Mr. Robert Rachlin (currently habeas, and potential commission 
civilian defense counsel) and me as his counsel. My understanding is that these letters have now 
been delivered. My hope is that after reading and reflecting on these letters, Mr. Al Sharbi will agree 
to meet with Mr. Rachlin and me sometime in January (not necessarily the week of 9 Jan, but shortly 
thereafter, depending on Mr. 
Rachlin's schedule) and accept mylour representation. If he does not, then I would probably have to 
agree that it would be time to evaluate the situation and figure out "where we go from there." 
However, I certainly believe (and hope you will agree) that it would be worth the potential delay of a 
few weeks to give the current approach a genuine chance before resorting to more drastic options. I 
will, of course, keep the tribunal apprised of my progress in this matter. 

Finally, as I have previously indicated, I am in the process of relocating-ko 
the Washington, D.C., area. I anticipate that our household oods shi ment will arrive on the 4th or 
5th of January, and I would like to avoid (if possible) leaving w i n  unfamiliar 
surroundings without having an opportunity to get them settled to same degre di back 

2 RPf?rfLPSRa#t) 
Page 2 of 5 

32 



to GTMO. After speaking with the prosecutor,  bout the case earlier in December, I had 
come to the understanding that Mr. Al Sharbi's case would not be going forward with the other two 
cases the week of 9 Jan. 
I understand that it is not the prosecution requesting that the matter go forward on 9 Jan, but had I 
been alerted to the possibility of a 9 Jan hearing at some point prior to this week, I may have been 
able to plan accordingly. 

For all the reasons stated above, I very respectfully request that the commission not insist on my 
presence on 9 Jan 06. Thank you. 

VR, WCK 

----Original Message--- 
From: Hodges, ~eith((1 
Sent: Friday, December 23,2005 13:41 
To: ~ueblei, William LT SUBASE; Hodges, Keith 
Cc: Dwight COL DoD OGC Sullivan (E-mail) 
Subject: RE: US v. al Sharbi: Directions of the Presiding Officer 

LT Kuebler, 

Would you please forward this email to (and the whole thread as below) to ALL the people that I sent 
my 21 Dec email to, please. This is the only way to ensure all have the same information and is what 
POM 3-1 requires. I would do it, but I am reading web-based email and it is "too hard." 

Also please advise if there is any reason why YOU could not be at GTMO the week of 9 Jan 06 to put 
this all on the record (with Mr. Al Sahrbi 
present) to see where we go from there? If there are such reasons, please provide them. It is best for 
all, to include Mr. Al Sharbi, that his state of representation be known. 

Keith Hodges 

From: Kuebler, William LT SUB AS^-) 
Sent: Fri 12/23/2005 10: 16 AM 
To: Hodges, Keith 
Cc: Dwight COL DoD OGC Sullivan (E-mail) 
Subject: RE: US v. al Sharbi: Directions of the Presiding Officer 

Mr. Hodges, 

I have been detailed by the Chief Defense Counsel to represent Mr. Al Sharbi in connection with 
military commission proceedings. However, as you may be aware, Mr. Al Sharbi has thus far 
indicated an unwillingness to meet with me as his counsel and has not accepted my representation. 
Accordirlgly, I do not consider myself to represent Mr. Al Sharbi at this time. It would therefore, in my 
view, be inappropriate for me to propose or agree to any dates for the commencement of commission 
proceedings on his behalf. Moreover, as Mr. Al Sharbi is currently unreprese 
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these proceedings, any communications or discussions between the Presiding Officer and counsel 
would appear to be ex parte in nature absent Mr. Al Sharbi's direct participation in those discussions. 

Please be aware that I currently intend to undertake additional efforts to meet with Mr. Al Sharbi in 
January and discuss his rights to counsel in connection with military commission proceedings. It is 
possible that Mr. Al Sharbi will thereafter express a desire to have me (and/or other 
counsel) represent him. 

Thank you. 

VR, WCK 

-----Original Message-- 
From: Hodges, ~eitl-) 

Subject: US v. al Sharbi: Directions of the Presiding Officer 

1. This email, and attachments 1 and 2, are being added to the filings inventory as PO 1. (See 
POM 12-1 for a description of the Filings Inventory.) 

2. 1 am Keith Hodges, the Assistant to the Presiding Officer in the case in the subject line of 
. 

this email. My duties are outlined in Presiding Officer Memorandum (POM - which serve as rules of 
court) 2-2. 
That POM, and all the others POMs, can be found at: 
ht tp: / /www.defensel ink.mi l /news/Aug2004/nda.html  
~http:/~.defenselink.miVnews/Aug2004/nda.html~ . 
This email, and all others that I send that state "BY DIRECTION OF THE PRESIDING OFFICER" are 
sent at the Presiding Officer's direction. The Presiding Officer has directed that all the current POMs, 
to include as later modified or supplemented, are in effect for this case. 

3. You attention is invited to the enclosed Discovery Order (PO 
2) for compliance by the parties. 

4. NLT 5 Jan 06 the Presidirrg Officer wishes to know what is the earliest possible time that 
you and can attend a session of the Commission, without the other members, at Guantanamo to 
accomplish the following business ("Reply all" with your answer): 

a. Initial session without members (convening of the 
Commission.) 

b. Accused's election of counsel. 

c. Voir dire of the Presiding Officer (materials to assist you in voir dire will be sent at a 
later time.) 

d. Discussion - and if necessary - litigation concerning the attached discovery order, its 
terms and enforceability. 
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e. Entry of pleas. (If the accused requests to defer pleas, the Presiding Officer advises he will 
grant the request.) 

f. Motioris. (If the parties request to defer motions - except a motion as to the wording, terms, 
and enforceability of the discovery order - the Presiding Officer advises he will grant the request.) 

g. Setting a schedule for future sessions and the trial to include: law motions (motions 
other than on the admissibility or form of evidence); evidentiary motions; voir dire of the other 
members, and the trial. The dates the Presiding Officer will be looking at are those on the attached 
"Significant Dates Worksheet." 

5. If you request a date in paragraph 4 above later than 13 February 2006, your reply must 
include the reasons for the delay and a calendar showing your activities and commitments - personal 
and professional - between 5 Jan 2006 and the date you request a delay that make it impossible to 
proceed by 1 3 February 2006. 

6. NLT 5 Jan 06, the parties will provide the Presiding Oificer, opposing counsel, and me a 
copy of all protective orders, issued by any authority, that they believe have been issued and remain 
in effect. Any party requesting a protective order from the Presiding Officer will use the procedures in 
POM 9-1. 

7. Also attached is an email sent at the direction of the Presiding Officer adopting "first 
instructions" issued earlier by another Presiding Officer, COL Chester. The instructions that were 
adopted are also attached. 

Three attachments: 
1 - PO 2 - Discovery Order 
2 - Significant dates worksheet 
3 - Email on adopted "first instructions" and those instructions 

BY DIRECTION OF THE PRESIDING OFFICER 
Keith Hodges 
Assistant to the Presiding Officers 

<<Email and attachment - First instructions by PO Chester adopted by POs O'Twle and 
Kohlmann, 21 Dec OS.pdf>> <<PO 2 - al Sharbi 
- Discovery Order - 21 Dec OS.pdf>> <<Significant Commission Dates - worksheet v l  .doc>> 
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From: 
Sent: 
To: 

Cc: 

Subject: 

Hodges, Keith 

Attachments: Referred Commission Cases - 18 Jan 06 v2.doc 

This email is to provide long-range planning guidance to all counsel in the following 
cases : 

United States v a1 Bahlul 
United States v Khadr 
United States v a1 Qahtani 
United States v Barhoumi 
United States v a1 Sharbi 
United States v Muhammad 

All counsel on all the above cases are to respond to the Assistant that you received this 
email. Defense, please also pay special attention to paragraph 6 below. 

1. The Commission will hold a trial/session term the week of 27 February 2006 at 
Guantanamo Bay Naval Station, Cuba. Counsel in the above named cases must be prepared to 
conduct any and all business before the Commission that can be conducted at that time. The 
individual Presiding Officers, through the Assistant, will work with counsel to determine 
the exact business to be addressed. Collectively, the Presiding Officers will set the 
exact schedule and publish it at a later date. 

2. The Office of the Presiding Officers is advised that there are no Muslim Holy days 
during the above period. If addressees have different information, please advise soonest. 

3. The first session of the Commission may be held as early as 1300, 27 February 2006. The 
last session may be held as late as COB Friday, 3 March 2006. 

4. The Presiding Officers request that counsel for those cases that will not be in session 
at GTMO during this term still be present at GTMO so that the parties and the PO can work 
together to discuss issues and make plans. For example, at the last term, the parties were 
able to discuss and agree on the wording of Protective Orders. The Presiding Officers are 
aware of the limitations on conferences and discussions versus what must be resolved in a 
session. All counsel should obtain the appropriate country clearances 
necessary logistical arrangements. ~Pq2?$Ysf;k%fi 
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5. If any counsel in the above listed cases cannot be at GTMO during the February 
trial/session term, advise the Assistant, and the Presiding Officer and opposing and other 
counsel on that case, NLT 1200, EST (Monday) 23 January 2006 with the reasons for the 
unavailability. 

6. All Defense counsel. 

a. The fact that an attorney client relationship has not yet been established, or 
a client has indicated he wishes to proceed pro se, does not amount to "unavailability," 
and it may suggest a session in February is paramount. Counsel are encouraged to provide 
such information, however, as it might be useful in planning sessions. 

b. Detailed Defense Counsel will advise if there are any other counsel (military 
or civilian) who are also detailed, or who may be detailed or may join the case in the 
future, and who are not on the attached list. If there are other such counsel, advise the 
Assistant, Presiding Officer, and other counsel on the case and provide email addresses 
and other contact information. 

BY DIRECTION OF THE PRESIDING OFFICERS 

Keith Hodges 
Assistant to the Presiding Officers 

Referred 
mmission Cases - 1t 

RE 12 (a1 Sharbi) 
Page 2 of 3 



Referred Commission Cases - 18 Jan 06 
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Status 
Stayed 

Stayed 

Stayed 

First restart session 
held 

I 

First session 
held 

Case 
Hicks 

a1 Qosi 

Hamdan 

a1 Bahlul 

Khadr 

a1 Qahtani 

Barhoumi 

a1 Sharbi 

Muhammad 

PO 
Brownback 

Brownback New panel ? 

Brownback New panel 3 
Autorino - Asst 

Brownback 05-0003 

Chester 

O'Toole 

OyToole 

0' Toole 

Kohlmann 



CAPTAIN DANIEL E. 0' TOOLE 
JUDGE ADVOCATE GENERAL' S CORPS 

UNITED STATES NAVY 

Captain Daniel E. OIToole, Judge Advocate General's Corps, U.S. Navy, 
received a Juris Doctor degree from Wake Forest University School of Law in 1980 
and is admitted to the North Carolina State Bar. He is a 1984 honors graduate 
of the Naval Justice School. He was awarded a Master of Laws degree from the 
George Washington University National Law Center in 1994 and he was the 2004 
Distinguished Graduate of the 47th ~ilitary Judges Course, The Judge Advocate 
General' s School, U . S . Army. 

Following four years in private practice, principally engaged in criminal 
and civil litigation in state and federal courts, Captain OIToole accepted a 
direct commission into the Navy JAG Corps. He served successively as Senior 
Defense Counsel and Senior Trial Counsel at Naval Legal Service Office, Newport, 
and then as Staff Judge Advocate, Naval Surface Group FOUR, Newport, Rhode 
Island. He transferred to Naval Air Station, Brunswick, Maine, in 1986, where 
he served as Staff Judge Advocate until 1988. He then transferred to Commander, 
Carrier Group EIGHT, embarked on USS JOHN F. KENNEDY (CV-67). Following that 
assignment, Captain OIToole served as Assistant Fleet Judge Advocate, Commander 
Naval Air Force, U.S. Atlantic Fleet. 

From 1990 to 1992, Captain OIToole served as Command Judge Advocate on USS 
THEODORE ROOSEVELT (CVN-71). He then transferred to Joint Exercise Control 
Group, Ocean Venture 1992, as an exercise planner and controller. Following 
post-graduate school in 1994, Captain OIToole was assigned to Commander, Naval 
Base, Norfolk, Virginia, as the Navy's first Mid-Atlantic Regional Environmental 
Counsel. In 1995, he transferred to Commander-in-Chief, U.S. Atlantic Fleet, 
with additional duty to U.S. Atlantic Command, as Environmental Counsel. When 
Trial Service Office East was established in the fall of 1996, with 
responsibility for the prosecution of Navy courts-martial throughout the eastern 
and central United States, Captain OIToole was assigned as its first Executive 
Officer, and later as interim Commanding Officer. In the fall of 1999, Captain 
OIToole transferred to the General Litigation Division, Office of the Judge 
Advocate General, as Deputy Director. While in the General Litigation Division, 
Captain OIToole defended civil and criminal cases in state and federal district 
courts throughout the country, as well as various U.S. Circuit Courts of Appeal 
and the U.S. Court of Federal Claims. 

In July 2001, Captain OIToole was selected as Deputy Assistant Judge 
Advocate General (Management and Plans) , and served simultaneously as the JAG 
Corps Officer Community Manager until September 2002, when he returned to the 
General Litigation Division as its Director. In March 2003, Captain OIToole was 
selected by the Navy General Counsel as his Executive Assistant and Special 
Counsel, and he served in that capacity until his appointment as Circuit 
Military Judge, Tidewater Judicial Circuit, in July 2004. 

During his nearly 14 years in the courtroom as a trial advocate and judge, 
Captain OrToole has supervised, litigated, or presided over nearly a thousand 
cases, including national security and capital murder cases. 

Captain O'Toolels personal decorations include the Legion of Merit with 
gold star in lieu of third award, the Meritorious Service Medal with three gold 
stars, the Navy Commendation Medal with two gold stars, the Joint Services 
Achievement Medal, and the Navy-Marine Corps Achievement Medal with gold star. 
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UNITED STATES OF AMERICA 
v. 

GHASSAN ABDULLAH AL SHARBI 
aMa Abdullah a1 Muslim 

aMa Abu Muslim 

Protective Order # 2 
Protection of Identities of 

Investigators and Interrogators 

I 23 January 2006 

This Protective Order has been issuedpursuant to Commission Law sua sponte by the 
Presiding weer to ensure the protection of information, and so that the parties may 
begin the discovery process thus ensuring a w l  and fair trial. Counsel who desire this 

order modified or rescinded shall follow the Procedures in POM 9-1. 

1. This Protective Order protects the identities of law enforcement, intelligence, or other 
investigators and interrogators working on behalf of their government (collectively 
referred to as "investigators and interrogators") who participated in the investigation of 
the accused. 

2. The names and background information of investigators and interrogators are 
considered sensitive material that constitutes Protected Information in accordance with 
Military Commission Order No. 1, Section 6@)(5). 

3. Accordingly, IT IS HEREBY ORDERED: 

a. Names or other identifying information of investigators and interrogators that 
have been or may, from time to time, be disseminated to Defense Counsel for the 
accused, may be disclosed to members of the Defense team, such as paralegals, 
investigators, and administrative staff, with an official need to know. However, 
such information shall not be disclosed to the accused or to anyone outside of the 
Defense team other than the Military Commission panel subject to the limitations 
below; and 

b. Names or other identifying information of investigators and interrogators shall 
not be disclosed in open court or in any unsealed filing. Any mention of the nahe 
or other identifying information of investigators and interrogators must occur in 
closed session and any filing to the Military Commission panel that includes such 
information shall be filed under seal. 

4. The following actions do not violate this protective order 

a. Showing pictures of individuals who had questioned the accused for the 
purposes of discussing the nature of those interrogations with the accused; 

b. Using "nicknames" or any other name (aliases) that the individual who 
questioned the accused told to the accused when questioned. This does NOT 
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I 23 January 2006 

UNITED STATES OF AMERICA 
v. 

GHASSAN ABDULLAH AL SHARBI 
alWa Abdullah a1 Muslim 

aMa Abu Muslim 

This Protective Order has been issued pursuant to Commission Law sua sponte by the Presiding 
W c e r  to ensure the protection of information, and so that the parties may begin the discovery 
process thus ensuring a full and fair trial. Counsel who desire this order modified or rescinded 

shall follow the Procedures in POM 9-1. 

Protective Order # 3 
Protection of "For Official Use Only" or "Law 
Enforcement Sensitive" Marked Information 

and Infomation with Classified Markings 

1. Generally: The following Order is issued to provide general guidance regarding the below- 
described documents and information. Unless otherwise noted, required, or requested, it does not 
preclude the use of such documents or information in open court. 

2. Scope: This Order pertains to information, in any form, provided or disclosed to the defense 
team in their capacity as legal representatives of the accused before a military commission. 
Protection of information in regards to litigation separate from this military commission would 
be governed by whatever protective orders are issued by the judicial officer having cognizance 
over that litigation. 

3. Definition of Prosecution and Defense: For the purpose of this Order, the term "Defense 
team" includes all counsel, co-counsel, counsel, paralegals, investigators, translators, 
administrative staff, and experts and consultants assisting the Defense in Military Commission 
proceedings against the accused. The term "Prosecution" includes all counsel, co-counsel, 
paralegals, investigators, translators, administrative staff, and experts and consultants who 
participate in the prosecution, investigation, or interrogation of the accused. 

4. Effective Dates and Classifled Information: This Protective Order shall remain in effect 
until rescinded or modified by the Presiding Officer or other competent authority. This Order 
shall not be interpreted to suggest that information classified under the laws or regulations of the 
United States may be disclosed in a manner or to those persons inconsistent with those statutes or 
regulations. 

5. UNCLASSIFIED SENSITlVE MATERIALS: 

a. IT IS HEREBY ORDERED that documents marked "For Official Use Only (FOUO)" 
or "Law Enforcement Sensitive" and the information contained therein shall be 
handled strictly in accordance with and disseminated only pursuant to the limitations 
contained in the Memorandum of the Under Secretary of Defense ("Interim 
Information Security Guidance") dated April 18,2004. If either party disagrees with 
the marking of a document, that party must continue to handle that document as 
marked unless and until proper authority removes such marking. If either party 
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wishes to disseminate FOUO or Law Enforcement Sensitive documents to the public 
or the media, they must make a request to the Presiding Officer. 

b. IT IS FURTHER ORDERED that Criminal Investigation Task Force Forms 40 and 
Federal Bureau of Investigation FD-302s provided to the Defense shall, unless 
classified (marked "CONFIDENTIAL," "SECRET," or "TOP SECRET"), be handled 
and disseminated as "For Official Use Only" andlor "Law Enforcement Sensitive." 

6. CLASSIFIED MATERIALS: 

a. IT IS FURTHER ORDERED that all parties shall become familiar with Executive 
Order 12958 (as amended), Military Commission Order No. 1, and other directives 
applicable to the proper handling, storage, and protection of classified information. 
All parties shall disseminate classified documents (those marked 
"CONFIDENTIAL," "SECRET," or "TOP SECRET") and the information contained 
therein only to individuals who possess the requisite clearance and an official need to 
know the information to assist in the preparation of the case. 

b. IT IS FURTHER ORDERED that all classified or sensitive discovery materials, and 
copies thereof, given to the Defense or shared with any authorized person by the 
Defense must and shall be returned to the government at the conclusion of this case's 
review and final decision by the President or, if designated, the Secretary of Defense, 
and any post-trial U.S. federal litigation that may occur. 

7. BOOKS. ARTICLES. OR SPEECHES: 

a. FINALLY, IT IS ORDERED that neither members of the Defense team nor the 
Prosecution shall divulge, publish or reveal, either by word, conduct, or any other 
means, any documents or information protected by this Order unless specifically 
authorized to do so. Prior to publication, members of the Defense team or the 
Prosecution shall submit any book, article, speech, or other publication derived from, 
or based upon information gained in the course of representation of the accused in 
military commission proceedings to the Department of Defense for review. This 
review is solely to ensure that no information is improperly disclosed that is 
classified, protected, or otherwise subject to a Protective Order. This restriction will 
remain binding after the conclusion of any proceedings that may occur against the 
accused. 

b. The provisions in paragraph 7a apply to information learned in the course of 
representing the accused before this commission, no matter how that information was 
obtained. For example, paragraph 7a: 

(1) Does not cover press conferences given immediately after a commission hearing 
answering questions regarding that hearing so long as it only addresses the aspects of 
the hearing that were open to the public. 
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Hodges, Keith 

From: 

Sent: Monday, January 23,2006 11 :11 AM 

To: 

Subject: PO 1 B: Reply to LT Kuebler and Mr Rachin 

Attachments: PO 1 A - al Sharbi - Announcement of Feb trial term, 19 Jan O6.pdf 

I received a reply earlier fiom Mr. Rachin in response to the 19 Jan email (now PO 1 A - attached.) 

I did not receive a reply fiom LT Kuebler to PO 1 A, but believed he received it. LT Kuebler - please 
confirm. 

The Residing Officer has directed that I respond to LT Kuebler's email below and Mr Rachin's earlier 
email as follows. (There are also some action items for the Prosecution.) 

1. The Presiding Officers thanks the parties (Prosecution, LT Kuebler, and Mr. Rachin) for their 
emails and for the Defense efforts to clarify Mr. a1 Sharbi's counsel preference. 

2. At this time, the Presiding Officer does intend to conduct a session in this case during the week of 27 
February 2006 in Guantanamo Bay. Later today the Presiding Officer intends to issue a trial order laying 
out those items that he plans to accomplish at the Feb trial term. This may have to be adjusted later 
depending on Mr. a1 Sharbi's position with respect to counsel, but the Presiding Officer has directed 
that, unless directed othetuise, counsel shall proceed to be prepared for the 27 February session in 
accordance with the forthcoming trial order. 

3. The Presiding Officer has granted the defense request for a delay to respond to file a motion with 
respect to the Discovery Order should the defense desire to file one. A new date will be established at a 
later time. The Defense request that its obligations under PO 2 be stayed was also granted. A new date 
will be established at a later time. 

4. The Prosecution will file a motion in accordance with PO 2 as provided in that filing if they desire to 
file such a motion. 

5. The Prosecution and Defense will continue to assemble the matters required by PO 2 to prepare to 
deliver them to the opposing parties upon order fiom the Presiding Officer. The date for delivery will be 
established at a later time by the Residing Officer. 

6. The Presiding Officer will issue Protective Orders sua sponte as authorized by Commission Law. 
These orders are binding upon those named in the Order and without regard to whether the accused has 
accepted the services of counsel as counsel has been detailed. Those Orders will provide a mechanism to 
have them modified or rescinded. 

BY DIRECTION OF THE PRESIDING OFFICER 
RE 17 (a1 Sharbi) 
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Keith Hodges 
Assistant to the Presiding Officers 

From: Kuebler, William, LT, DoD OGC(-) 
Sent: Mondav. Janwrv 23.2006 9:56 AM 

D OGC; Davis, Morris, COL, DoD OGC; Sullivan, Dwight, COL, DoD 

Subject: RE: Reminder: US v. al Sharbi: Directions of the Presiding Officer 

Sir, 

The Discovery Order issued as PO2 requires certain actions to take place with respect to discovery in this case 
NLT 31 Jan, and requires the defense to provide comprehensive pretrial disclosures to the prosecution by 28 
Feb. To begin with, without waiving any objection as to the propriety of requiring the defense to be essentially 
prepared for trial at the time of the first hearing, I believe these dates were established with the idea in mind that 
an initial session would take place the week of 13 Feb. Now, it does not appear that there is any intention of 
conducting an initial session prior to the week of 27 Feb. Moreover, as i have previously stated, it is my position 
that Mr. Ai Sharbi is unrepresented at this time. Accordingly, I am unable to accept discovery and agree to the 
terms of a protective order (or make any motion with respect thereto) that would potentially bind Mr. Al Sharbi 
absent the opportunity to even speak with him about the matter. Accordingly, without prejudice to any position 
Mr. Al Sharbi may wish to assert concerning his right to counsel, or position that I may take with respect to my 
ethical obligations in this matter, 1 would ask the Presiding Officer to vacate the dates in PO2 until such time as I 
have had the opportunity to meet with Mr. A1 Shanbi. Mr. Rachlin and I are planning to travel to GTMO on 4 Feb 
and we have asked the government to arrange a face-to-face meeting wlth Mr. Al Sharbi on 5 Feb. Depending on 
the outcome of that meeting, I may, as previously suggested by Mr. Hodges, ask for additional time in which to 
travel to GTMO for subsequent meetings with Mr. Ai Sharbi concerning his tights to counsel before the 
commencement of formal commission proceedings. i will, of course, make every effort to keep the tribunal 
informed as to my belief regarding the prospect that Mr. Al Sharbi will accept my (or any attorney's) 
representation. Thank you. 

VR. WCK 

Subjeck Reminder: US v. al Sharbi: Directions of the Presiding Ofncer 

LT Kuebler, 

A reminder you have a due date of 5 Jan 06 per paragraphs 4 and 6 of PO 1 (below). 

If you need the attachments sent again, advise ASAP. 
RE 17 (a1 Sharbi) 
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I lcnow you just moved to the DC area. Though the questions presented should not take long to 
answer, if you need an extension, request it of the PO. You may do so in the body of an email. 

FOR THE PRESIDING OFFICER 

Keith Hodges 
Assistant to the Presiding Officers 

From: Hodges, ~eitfl-1 
Sent: Wednesdav. Januarv 04.2006 11:04 AM - ----- ---- - - , - ., ---- ... . 

To: 

Subject: RE: US v. al Sharbi: Directions of the Presiding Officer 

Thank you. Your email will be added to the filings inventory. 

We look forward to hearing from the defense. 

FOR THE PRESIDING OFFICER 

Keith Hodges 
Assistant to the Presiding Officers 

~ r o m :  LT, DoD OGC 1-1 
Sent: Wednesdav. 3anuarv 04.2006 10:29 AM 

Mr. Hodges, 

The government is available for an initial session in the subject case during the week of 13 
February 2006. 

The government does not, at this time, have any protective orders that are in . . s c  . 
Howevery the government may request protective orders in accordance with 
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future, should it be unable to come to agreement on a protective order with the defense prior to 
discovery. 

Very Respectfully, 

LT- 
Prosecutor, Office of Military Commissions 

-----Original Message----- 
From: Hodges, ~eith (-) 

Subject: US v. al Sharbi: Directions of the Presiding Officer 

1. This ernail, and attachments 1 and 2, are being added to the filings inventory as PO 1. 
(See POM 12-1 for a description of the Filings Inventory.) 

2. I am Keith Hodges, the Assistant to the Presiding Officer in the case in the subject line 
of this email. My duties are outlined in Presiding Officer Memorandum (POM - which 
serve as rules of court) 2-2. That POM, and all the others POMs, can be found at: 
http:Nwww,defenselink.miVne~s/Aug2OO4/coisons memoranda.htm1. This email, 
and all others that I send that state "BY DIRECTION OF THE PRESIDING OFFICER" 
are sent at the Presiding Officeis direction. The Presiding Officer has directed that all the 
current POMs, to include as later modified or supplemented, are in effect for this case. 

3. You attention is invited to the enclosed Discovery Order (PO 2) for compliance by the 
parties. 

4. NLT 5 Jan 06 the Presiding Officer wishes to know what is the earliest possible time 
that you and can attend a. session of the Commission, without the other members, at 
Guantanamo to accomplish the following business ("Reply all" with your answer): 

a. Initial session without members (convening of the Commission.) 

b. Accused's election of counsel. 

c. Voir dire of the Presiding Officer (materials to assist you in voir dire will be sent at 
a later time.) 

d. Discussion - and if necessary - litigation concerning the attached discovery order, 
its terms and enforceability. 

e. Entry of pleas. (If the accused requests to defer pleas, the Presiding Officer advises he 
will grant the request.) 

RE 17 (a1 Sharbi) 
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f. Motions. (If the parties request to defer motions - except a motion as to the wording, 
terms, and enforceability of the discovery order - the Presiding Officer advises he will 
grant the request.) 

g. Setting a schedule for future sessions and the trial to include: law motions (motions 
other than on the admissibility or form of evidence); evidentiary motions; voir dire of the 
other members, and the trial. The dates the Presiding Officer will be looking at are those 
on the attached "Significant Dates Worksheet." 

5. If you request a date in paragraph 4 above later than 13 February 2006, your reply must 
include the reasons for the delay and a calendar showing your activities and commitments 
- personal and professional - between 5 Jan 2006 and the date you request a delay that 
make it impossible to proceed by 13 February 2006. 

6. NLT 5 Jan 06, the parties will provide the Presiding Officer, opposing counsel, and me 
a copy of all protective orders, issued by any authority, that they believe have been issued 
and remain in effect. Any party requesting a protective order fiom the Presiding Officer 
will use the procedures in POM 9-1. 

7. Also attached is an email sent at the direction of the Presiding Officer adopting "first 
instructions" issued earlier by another Presiding Officer, COL Chester. The instructions 
that were adopted are also attached. 

Three attachments: 
1 - PO 2 - Discovery Order 
2 - Significant dates worksheet 
3 - Email on adopted "first instructions" and those instructions 

BY DIRECTION OF THE PRESIDING OFFICER 
Keith Hodges 
Assistant to the Presiding Officers 

<<Email and attachment - First instructions by PO Chester adopted by POs 07001e and 
Kohlmann, 21 Dec 05.pdf>> <<PO 2 - al Sharbi - Discovery Order - 21 Dec OS.pdf>> <<Significant 
Commission Dates - worksheet v l  .doc*> 

RE 17 (a1 Sharbi) 
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Hodges, Keith 

From: Hodges, ~eith-1 

Sent: Monday, January 23,2006 1 :32 PM 

To: - daniel.o'twle@navy.mil; Hodges, Keith 

Subject: PO 1 C (Trial Order - US v. al Sharbi) 

Attachments: CAPT O'Toole Birahical Summary - Voir Dire.pdf; PO 1 A - al Sharbi -Announcement of 
Feb trial term, 19 Jan 06.pdf; PO 1 B - al Sharbi - Email from DDC and PO reply regarding the 
Feb session (23 Jan O6).pdf; Protective Order 1 - al Sharbi - ID of all witnesses (23 Jan 
OG).pdf; Protective Order 2 - al Sharbi - ID of investigators (23 Jan OG).pdf; Protective Order 3 
- al Sharbi - FOUO and other markings (23 Jan OG).pdf; Significant Commission Dates - 
worksheet - Feb trial term trial Order attachment.doc 

1. This email Trial Order has been personally directed by the Presiding Officer in the subject case to 
prepare the parties for the February Trial term (27 Feb - 3 Mar 06.) It lists the functions that the parties 
are expected to perform at that trial term. This email and all replies will be added to the PO 1 filings 
series. This Order takes into account PO 1 B (attached) concerning the Defense's efforts to work with 
Mr. a1 Sharbi's making an informed choice as to counsel. 

2. Defense only - counsel choice. Advise not later than 15 Feb 2006 whether you believe that you are 
representing the accused (i.e., the accused has not indicated he wishes to proceed pro se, and the accused 
has accepted your representation) and whatever information you have whether a civilian counsel will 
join the case (and the email address and contact information for that counsel.) This information is 
necessary not only so the business of the February trial term can be planned, but so the Presiding Officer 
can know why motions, filings, or other information might not be provided. Note: Even if counsel 
believe that an accused may wish to proceed pro se, or has or will reject the services of counsel, the 
parties will still prepare themselves to proceed in accordance with this Order. 

3. Existing Protective Orders. The parties were directed in PO 1 to provide copies of all existing 
Protective Orders. None were provided and therefore the Presiding Officer presumes that none exist. If 
such orders exist, send them immediately. The PO 1 deadline was 5 Jan 2006. 

4. Protective Orders. 

a. The three attached Protective Orders have been issued pursuant to Commission Law sua sponte 
by the Presiding Officer to ensure the protection of information, and so that the parties may begin the 
discovery process thus ensuring a full and fair trial. 

b. Counsel who wish this order modified or rescinded shall follow the Procedures in POM 9-1. 

5. Motions on the Discovery Order (PO 2.) As indicated in PO 1 B: 

a. The Presiding Officer has granted the defense request for a delay to file a motion with respect to the 
Discovery Order should the defense desire to file one. A new date will be established at a later time. The 
Defense request that its obligations under PO 2 be stayed was also granted. A new date will be 
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established at a later time. 

b. The Prosecution will file a motion in accordance with PO 2 as provided in that filing if they desire to 
file such a motion. 

c. The Prosecution and Defense will continue to assemble the matters required by PO 2 to prepare to 
deliver them to the opposing parties upon order from the Presiding Officer. The date for delivery will be 
established at a later time by the Presiding Officer. 

6. Voir dire. If counsel desire to voir dire andlor to challenge the Presiding Officer, this will be 
accomplished during the February trial term. 

a. A mini biography of the Presiding Officer is attached to assist counsel. 

b. Counsel are strongly encouraged to submit written question for the Presiding Officer. Such 
questions will be provided to the APO, Presiding Officer, and opposing counsel not later than 17 Feb 
2006 in Word (not PDF) so the Presiding Officer can answer the questions in the same electronic file. 

7. Setting a trial calendar. Not later than 17 Feb 2006, counsel for both sides will complete the 
attached "Trial Schedule" filling in the appropriate dates and file it with the APO, Presiding Officer and 
opposing counsel. 

8. Entry of pleas. The accused will be called upon to enter pleas. (If the accused requests to defer pleas, 
the Presiding Officer advises he will grant the request.) 

9. Motions (other than on the Discovery Order.) Counsel may file motions in accordance with POM 
4-3. Such motions a party desires litigated at the February trial term shall be filed not later than 15 Feb 
2006. Responses shall be filed not later than 7 days from the filing of the motion. Replies, if desired, 
shall be filed not later than 3 days from when the response was filed. All filing will be done 
electronically. Be attentive to the requirements of POM 4-3. 

10. Motions other than the Discovery Order and those motions £iled in accordance with paragraph 
9 above. The parties will be asked if they have motions or other motions if motions were made. (If the 
parties request to defer motions - except a motion as to the wording, terms, and enforceability of the 
Discovery Order - the Presiding Officer advises he will grant the request.) 

11. Inability to perform functions and unavailability. If there is any reason why counsel cannot 
perform the functions listed in this Order, such matters will be filed with the APO, Presiding Officer, 
and opposing counsel not later than 15 Feb clearly indicating the functions that counsel cannot perform 
and the reasons therefore.. 

12. Representational issues and unavailability (Defense counsel.) Para 6 of PO 1 A stated: 

6. All Defense counsel. 
a. The fact that an attorney client relationship has not yet been established, or a client has 
indicated he wishes to proceed pro se, does not amount to "unavailability," and it may 
suggest a session in February is paramount. Counsel are encouraged to provide such 
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information, however, as it might be useful in planning sessions. 

b. Detailed Defense Counsel will advise if there are any other counsel (military or civilian) 
who are also detailed, or who may be detailed or may join the case in the future, and who 
are not on the attached list. If there are other such counsel, advise the Assistant, Presiding 
Officer, and other counsel on the case and provide email addresses and other contact 
information. 

Attachments to this email Trial Order 

1. Three Protective Orders issued by the Plesiding Officer 
2. Mini-biography of the Presiding Officer 
3. Trial schedule form (Significant Dates) 
4 . P O l A  
5 . P O l B  

BY DIRECTION OF THE PRESIDING OFFICER 
Keith Hodges 
Assistant to the Presiding Officers 

<<CAPT 0'TwIe Biograhical Summary - Voir Dire.pdP> <<PO 1 A - al Sharbi -Announcement of Feb trial ten,  
19 Jan OG.pdf>> <<PO 1 B - al Sharbi - Email from DDC and PO reply regarding the Feb session (23 Jan 
OG).pdf>> <<Protective Order 1 - al Sharbi - ID of all witnesses (23 Jan OG).pdf*> <<Protective Order 2 - al Sharbi - ID of investigators (23 Jan OG).pdf>> <<Protective Order 3 - al Sharbi - FOUO and other markings (23 Jan 
06).pdP> <<Significant Commission Dates - worksheet - Feb trial term trial Order attachment.doc>> 
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Significant Commission Dates 
United States v. 

Highlighting signifies modifications fiom the ''worksheet" provided with PO 1. 

' The requested dates do not have to be in the chronological order that they appear on this list. For example, counsel 
may request an earlier date for item 15 than they would for item 7. 

Discovery dates will be included in the discovery order. 
A ''law motion" is any motions except that to suppress evidence or address another evidentiary matter. 
Dates will be established in the directed brief if directed briefs are used. RE 18 (a1 Sharbi) 
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# I 
1. 

2. 

3. 
4. 
5. 
6. 
7. 
8. 
9. 
10. 
1 1. 
12. 
13. 
14. 
1 5. 
16. 

17. 

18. 

19. 

20. 
2 1 . 
22. 

Date 
27 Feb - 3 Mar 06 

5 Jan 06 (Past due) 

xxx 
xxx 

xxx 

Event 
First session (without members) 

Convening the Commission 
Choice of counsel 
Voir dire of PO 
Pleas (ordinarily reserved) 
Motions (ordinarily reserved) 
Discovery Order litigation 

Provide copies of existing Protective 
Orders to PO 
Submit Protective Orders for PO signature. 
Discovery - Prosecution 
Discovery - Defense 
Requests for access to evidence 
"Law" Motions: Motion ' 
"Law" Motions: Response 
"Law" Motions: Reply 
Witness requests on law motions 
Evidentiary motions: Motion 
Evidentiary motions: Response 
Evidentiary motions: Reply 
Witness requests on evidentiary motions 
Voir dire of members 
Prosecution case in chief - Merits 

Defense case in chief - Merits 

Prosecution - Sentencing 

Defense - Sentencing 

Witness requests - merits and sentencing 
Directed briefs 
Requests to take conclusive notice 

Notes 

POM 9-1 

POM 7-1 
POM 4-3 
POM 4-3 
POM 4-3 
POM 10-2 
POM 4-3 
POM 4-3 
POM 4-3 
POM 10-2 

Also indicate # of days to 
present 
Also indicate # of days to 
present 
Also indicate # of days to 
present 
Also indicate # of days to 
present 
POM 10-2 

POM 6-2 



From: Hodaes. Keith ~ ~-~ ~~ 

Sent: 
To: 

Cc: 
Subject: 

To all counsel in all Military Commission Cases 

1. The Presiding Officers have asked me to point out some features of the POMs of which you might be 
unaware. The POMs are the Rules of Court for the Presiding Officers and they describe the manner in which 
parties communicate with the Presiding Officers. 

2. A main feature of POM 4-3 is that if a counsel wants relief, the counsel must comply with that POM - which 
means to file a motion. A main feature of the filings inventory POM (12-1) is that the only issues before the 
Presiding Officer are those listed on the filings inventory in the appropriate section @ for defense and P for 
Prosecution.) Taken together, this means that motions filed by the parties that meet the formatting and other 
requirements of POM 4-3 are placed on the filings inventory in the appropriate section. This document is 
available to the parties, and all can see what matters are before the Presiding Officer to resolve. If counsel 
believes that s/he has a motion or other request for relief pending before the Presiding Officer and it is not on 
the filings inventory in the appropriate section, then counsel must take action to me; if counsel believes a 
motion has already been filed, work with me so we can find that filing and ensure it gets on the list. How you 
raise matters on the record - by which I mean during a session - with the Presiding Officer is outside the scope 
of this email. This email addresses only communications outside the record - by which I mean not during a 
session. 

4. The PO (Presiding Officer) section of the filings inventory reflects only those significant matters that the 
Presiding Officer sends or elects to place there so that there is a record of them. An email from counsel, 
containing an objection or other request for relief, might find its way into the PO section. But, if the counsel 
wants that objection to be resolved by the Presiding Officer, counsel must file in accordance with POM 4-3. 
Only when that is done will the filing be placed on the filings inventory in the appropriate P or D section and 
the matter preserved. 

5. I point out these features so that all may appreciate that an objection, concern, observation, or request for 
relief in the body of an email is not a motion under POM 4-3 and thefore will not be added to the filings 
inventory in the P or D section. So, as an example, suppose in an email a prosecution counsel said, "I object 
to X." That is not a motion IAW POM 4-3, and unless the Presiding Officer directed otherwise, it would be not 
added to the Prosecution section of the filings inventory. Since that objection is not in the Prosecution section of 
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the filings inventory, it is not before the Presiding Officer for resolution. Of course, the same analysis would 
hold true if the defense counsel said, "I object to X." 

6. Finally, please appreciate the reason behind the inter-relationship between POM 4-3 and 12- 1. The parties 
and the Presiding Officer &serve to know what matters are before the Presiding Officer. Notwithstanding all 
the advantages of email, its downside is that what one person views as a casual observation, discussion, or a 
prelude to a motion to be made could be viewed by another as having preserved a matter to go before the 
Commission andlor on appeal. The only way to ensure all know what is intended by an email, what matters they 
are expected to respond to or resolve, to ensure issues for the Presiding Officer to resolve are preserved, and to 
prevent inadvertent waiver is to have a system that lists such matters and is available to all. 

7. A copy of this email will be placed in the filings inventory of all cases. A filings inventory in all cases that 
have not been stayed will be sent later this week. 

BY DIRECTION OF THE PRESIDING OFFICERS 

Keith Hodges 
Assistant to the Presiding Officers 
Militarv Commission 
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1. Timeliness- This motion is being filed within the timelines set by the Presiding Officer 
in his trial order of 23 January 2006 for motions to be considered at the February trial 
session. 

UNITED STATES OF AMERICA 

v. 

GHASSAN AL SHARBI 

2. Relief Requested- The prosecution asks the Presiding Officer to consolidate the cases of 
United States v al Sharbi, United States v al Qahtani and United States v Barhoumi into 
one joint trial before military commission. 

PROSECUTION MOTION 
TO JOIN THE CASES OF U.S v AL 
SHARBI, U.S. v AL QAHTANI AND 

US v BARHOUMI 

6 FEBRUARY 2006 

3. Facts- 

a. On 12 December 2005 the Appointing Authority, Mr. John Altenberg, referred 
charges against Ghassan Abdullah A1 Sharbi. On 16 December 2005, Mr. 
Altenberg referred charges against Sufyian Barhoumi and Jabran Said Bin a1 
Qahtani. 

b. In his Appointing Orders for the above-named cases, Mr. Altenberg appointed 
Captain Daniel E. OToole, USN, as the Presiding Officer for all three cases, and 
detailed the same six members (and two alternate members). The referrals are 
silent on the issue as to whether the cases may be joined for trial. 

c. Other than the caption and basis for jurisdiction at the top of each individual 
charge sheet, all three of the above-named accused are charged with identical 
General Allegations, the identical Conspiracy charge, the same named co- 
conspirators, and the same overt acts. 

d. Of particular note, overt acts alleged to have been committed by a1 Sharbi, a1 
Qahtani and Barhoumi are present on each of the accused's charge sheets in 
identical sub-paragraphs. 

e. The three charge sheets allege that a1 Sharbi, a1 Qahtani and Barhoumi conspired 
and joined a criminal enterprise of persons who shared the common criminal 
purpose of attacking civilians, attacking civilian objects, committing murder by an 
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unprivileged belligerent; destruction of property by an unprivileged belligerent; 
and terrorism. 

f, As proof of the three abovenamed accuseds' participation in the conspiracy, the 
government alleges that al Sharbi and al Qahtani were being trained by Barhoumi 
in the construction of remoteantrol detonation devices for use in explosives. 
The government alleges in its charges that al Sharbi and al Qahtani were to go 
back to Afghanistan to build, and train others to build, remote-controlled 
explosive devices to target U.S. Forces. 

g. The government alleges that the three accused were captured together in an a1 
Qaida safe house in Faisalabad, Pakistan on 28 March 2002. 

h. The government intends on presenting physical and documentary evidence seized 
in the safe house against all three a w e d ,  as well as statements made by each of 
the accused against one another. More simply stated, should the cases not be 
joined for trial, the government intends to present the exact same case three 
different times, with the same witnesses, same evidence, and same statements 
against the three accused. 

i. On 2 February 2006, the Chief Prosecutor requested that the Appointing 
Authority consolidate the aforementioned cases. On the date of this filing, a 
decision has not been issued by the Appointing Authority. 

4. Discussion- The Presiding Officer has the authority to join cases that could have been 
properly referred together in the first instance. Military Commission Order No. 1 ,3  1 August 
2005,4(A)(5)(a) states that the Presiding Officer shall rule upon all questions of law. Such a 
request is a question of law within the province of the Presiding Officer and having such 
authority is common practice in the federal courts of the United States. 

While these commissions are clearly a military function, the nature of the charges and the nature 
of the a1 Qaida criminal enterprise clearly indicate that these are not the types of crimes and 
criminal organizations typically contemplated in courts-martial practice. These types of crimes 
and organizations are much more akin to federal prosecutions of organized crime families, gangs 
and other large-scale criminal enterprises. While federal law and procedure is certainly not 
binding on this commission, following the policies that have developed in the federal courts, that 
have handled thousands of joint criminal trials, makes for sound military commission 
jurisprudence, and such authority should be persuasive to this presiding officer. 

"There is a preference in the federal system for joint trials of defendants who are indicted 
together. Joint trials 'play a vital role in the criminal justice system.'" ZaJiro v. United States, 
506 U.S. 534,537 (1993) citing Richardson v. Marsh, 481 U.S. 200,209 (I 987). Joint trials 
"promote efficiency and 'serve the interests of justice by avoiding the scandd and inequity of 
inconsistent verdicts."' Id. citing Richardson v. Marsh at 2 10. For these reasons, the Supreme 
Court has repeatedly approved of joint trials. Id. citing Richardson v. Marsh at 2 10; Opper v. 
United States. 348 U.S. 84,95,99 L. Ed. 101,75 S. Ct. 158 (1954); United States v. Marchant, 
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25 U.S. 480, 12 Wheat. 480,6 L. Ed. 700 (1827); cf. 1 C. Wright, Federal Practice and 
Procedure 9 223 (2d ed. 1982) (citing lower court opinions to the same effect). 

Historically, American military commissions have often utilized joint trials. The International 
Military Tribunal at Nuremberg, and many of the subsequent American war crimes commissions 
that followed after World War I1 were joint trials. See Kristina D. Rutledge, Giving the Devil 
His Due: Thc P~rrsuit & Capture of Nazi War Criminals-A Call for Retributive Justice in 
International Criminal Law, 3 Regent I. Intl L. 27,35-40 (2005). The military commission 
against the German Saboteurs, held at the Department of Justice in July of 1942,' was, also a 
joint trial. See Transcript of Proceedings before the Military Commission to Try Persons 
Charged with Ofenses against the Law of War and the Articles of War, Washington D.C.. July 8 
to July 3 1, 1 942 (htt~://www.soc.umn.edu/-samaha/n& saboteurs/naziO 1 .htm). President 
Roosevelt's orderZ creating the German Saboteur commission, much like the referrals made by 
Mr. Altenberg, was also silent on the issue of whether the trial should be held jointly for all 
accused. Altl~ougb President Roosevelt's order was one order, as opposed to Mr Altenberg's 
three referrals in the above-named cases, it should be of no consequence that President 
Roosevelt's order to refer the case to trial was done on one sheet of paper, and Mr. Altenberg's 
referrals on separate pieces of paper, when the charges the Appointing Authority referred are 
identical and the military commission members the same. 

As a point of reference for the Presiding Officer, the three rules that come into play in the federal 
system when individuals are joined in a criminal trial are FED. R. CRIM. P. 8, 13 , and 14. FED. 
R. CRIM. P. 13, specifically, provides the mechanism by which a judge in federal court can join 
defendants who have been indicted in separate indictments into one joint trial. 

"The Court may order that separate cases be tried together as though brought in a single 
indictment or information if all offenses and all defendants could have been joined in a single 
indictment or information." FED. R. CRIM. P. 13. In essence the prosecution now asks the 
Presiding Officer to take three cases, whose separate referrals are silent on the issue of whether 
they may be tried together, and order that the cases be tried together to promote efficiency in the 
commission process and serve the interests of justice. The issue then, that needs to be considered 
by the Presiding Officer, is whether these three cases are proper to join together in the first 
instance. For guidance on this determination, the Presiding Officer could look to FED. R. CRIM. 
P. 8. 

I These cases. collectively, resulted in the Supreme Court case ofEx Parte Quirin, et al. Ex Parre Qulin may be 
found at 3 17 U.S. 1 (1942). 

* See President Roosevelt's Order of 2 July 1942: 'The Military Commission shall mat in Washington. D.C., on 

July 8th. 1942, or as soon thereafter as is practicable, to try for offenses against the Law of War and the Articles of 

War. the following persoar: Ernest Peter Burger. George John Dasch, Herbert Hans Haupi, Henry Harm Heinck, 

Edward John Kaling, Hennann Otto Neubauer, Richard Quirin, Werner Thiel." 
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Defendants may be charged together "if they are alleged to have participated in the same act or 
transaction or in the same series of acts or transactions constituting an offense or offenses." FED. 
R. CRIM. P. 8@). The Rules for Courts-Martial apply an identical standard. See R.C.M. 
60 1 (e)(3). Clearly, in the charges against a1 Sharbi, al Qahtani and Barhoumi the government 
has alleged that the three accused conspired and participated jointly to learn to develop remote- 
controlled detonation devices for explosives. This clearly constitutes "the same act or 
transaction" that would have permitted these individuals to be indicted together (and therefore 
tried together) had they been charged in the federal court system or a court-martial. 

The final consideration that the Presiding Officer would then need to address is whether the three 
accused would be prejudiced by joinder. See generally Zafro v. United States, supra. This type 
of analysis would no doubt fall under the requirement that the Presiding Officer ensure the 
accused receives a full and fair trial. In this specific instance, and under the current rules for 
military commissions, there is no prejudice that any of the three accused could suffer if their 
cases are joined due to the nature of the charges they face. 

All eighteen overt acts alleged against each accused are identical. Of the eighteen overt acts that 
are alleged against the three accused, al Sharbi's name is found in ten of the overt acts, a1 
Qahtani's nanle is found in nine of the overt acts and Barhoumi's name appears in six of them. 
Under the offense of Conspiracy found in Military Commission Instruction No. 2, like under all 
traditional conspiracy law, the government only need prove one overt act by one of the 
conspirators or enterprise members. See MCI No. 2. C(a. The government is in no way limited 
to those overt acts only committed by the accused, nor has the government charged al Sharbi, a1 
Qahtani or Barhoumi in that fashion. 

Military Commission Order No. 1 6(D)(1) states that "evidence shall be admitted if.. .the 
evidence would have probative value to a reasonable person." See MCO No. 1 6(DW ). The 
government fully intends on presenting evidence of al Sharbi's acts against him, a1 Qahtani and 
Barhoumi, his alleged co-conspirators, and viceversa, in every case, even if the cases are not 
joined. The Military Commission rules of evidence clearly allow for the introduction of 
evidence in this manner, and the nature of the charges and the overt acts literally demand it. 
Presenting identical cases at separate trials is not efficient, wastes government resources, and 
runs the risk of having inconsistent factual determinations. These reasons alone obviate any 
potential prejudice the three accused could possibly claim fiom being joined together for trial in 
this instance. 

All three accused have been identically charged, have received identical discovery to date, have 
received identical witness lists (which include over forty witnesses), and have been refened to 
military cominission in front of the same Presiding Officer and commission members. Justice 
demands the cases be consolidated for joint trial before one military commission. The Presiding 
Officer has the authority to join cases, especially when efficiency and consistency were likely 
contemplated when the Appointing Authority ref& these three cases, with identical charges, 
to the same Presiding Officer and same members. 
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5. Table of Authorities, 

a. MCO No. 1 4(A)(5) (a) 
b. MCO No. 1 6(D)(1) 
c. MC I: Yo. 2, C(6) 
d. FED. R. CRIM. P. 8 
e. FED. R. CRIM. P. 13 
f. FED. R. CRLM. P. 14 
g. Zafiro v. United States, 506 U.S. 534,535 (1993) 
h. R.C.M. 60 1 (eH3) 
i. Kristina D. Rutledge, Giving the Devil His Due: The Pursuit & Capture of Nazi 
War Criminals-A Call for Retributive Jutice in International Criminal Law, 3 Regent 
J. Int'l L. 27,35-40 (2005). 
j. President Roosevelt's Military Order of 2 July 1942 
k. Ex Parte Ouirin 3 17 U.S. 1 (1942) 

6. Attachments. Chief Prosecutor's request to the Appointing Authority to consolidate cases. 

7. Oral Arument. Government requests oral argument on this issue. 

8. Witnesses. None 

Prosecutor 
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DEPARTMENT OF DEFENSE 
OFFICE OF THE CHIEF PR~SECLKOR 

16 1 0 DEFmSE PENTAGON 
wmrnmm. ~ ~ 2 c m i - \ 6 i o  

MEMORANDUM FOR APPOlNTING AUTHORITY FOR MlLlTARY COMMISSIONS 

SUBJECT: Request for Consolidation of Cases: Appointing Order 056006; Appointing Order 
05-0007; Appointing Order 05-0008 

1 .  In December of 2005, Appointing Orders were signed in the following cases: 

a United States v. a! Sharbi 
b. United States v. Barhoumi 
c. United States v. a! Qahtani 

All three of the accused listed above are charged with the same crimes arising out of the same 
criminal conduct. The factual allegations against all three accused are the same, in fact, the 
charge sheets for all three individuals are identical aside fimn their caption. All three cases were 
separately designatal to be tried by Military Commissions comprised of the same Presiding 
Officer and Commission Members. 

2. The Prosecution respectfully requests that the Appointing Authority consolidate these cases 
pumuant to the authority to "Issue orders thm time to time appointing one or more military 
commissions to try individuals subject to the President's Military Order (refkence (c)) and 
reference (d); and appoint any other p e m ~ e l  necessary to facilitate military wmmissions." 
DoDD 5 105.70, Appointing Authorltyfor Military Commissions, Feb 10,2004, psra 4.1.1. 
Since Unired States v. a1 Sharbi and United States v. Barhoumi have been included on the trial 
tcnn bcgiming on 27 February 2006, the Prosecution requests that this matter be resolved prior 
to the initiation of pmeedings. 

3. As all three cases could have been designated for trial in the same Militasy Commission and 
in fact have been ref& to the same Presiding Officer and Commission Members, 
cornlidation serves the interests of justice and judicial economy. Because the factual 
allegations against each accused are identical, separate proceedings would require litigation of 
the same legal challenges and presentation of the same evidence on three separate occasions. 
Rather than requiring the same Presiding Officer to make legal rulings and the same Commission 
Members to make fiactual determinations in three identical but separate proceedings, one unified 
proceeding would clearly m e  the interest of judicial economy and the interest of justice. While 
the Prosecution is mindful of the potential logistical challenges that may be involved if all three 
cases arc mnsolidated, the interests of justice and judicial economy as outlined above clearly 
outweigh any burden associated with overcoming these logistical challenges. 

4. If you have any questions regarding this request or 
contact me, or the detailed Lead Prosecutor for these 

RE 20 (a1 Sharbi) 
Page 6 of 24 



r the detailed Assistant Prosecutor for these cases, C ~ P ~ ~ S A F ,  m 
MORRIS D. DAVIS 
Colonel, USAF 
Chief Pfosccutor 

m: 
Col Dwight Sullivan, USMCR 
LTC Bryan Broyles, USA 
CPT Wade N. Faulkner, USA 
LT William Kuebler, USN 

Encl: 
1. Appointing Order 05-0006 (United States v. a1 Sharbi) 
2. Appointing Order 05-0007 (United States v. Barhoumi) 
3. Appointing Orda 05-0008 (United States v. al Qahtani) 
4. Charge Sheet United States v. a1 Sharbi 
5.  Charge Sheet United States v. al &bani 
6.  Charge Sheet U~rited States v. Barhoumi 
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Military Coaunission Case No. M-0005 

UNITED STATES 

v 

GHASSAN ABDULLAH AL SH4RBI ) 
alwa Abdullrb al M\ubim 1 
&a Abu Muslim 1 

The following ofhas are a p p o W  to save as manbas and altanae manhen, 
rcapecfively, of a Militray Conrmissim for the p p o w  of (ryio8 any and all charge 
ref'' for trial in tbe abovwtylcd case. The Militmy Commission will maet at suth 
times and places as directed by tbe Appointing Authority or thc Presiding Offim. Each 
member or alternate member dl1 aaw until ranowd by papa ~ ~ t y ,  

In &bc cvant that oae or more of brs membas, not incm the Presiding m, 
is removed by the Appohibg Authority, one or mom of l b ~  a k n a t c  meanbe8 will 
a u t o r d d y  be rppoktcd, in order, to replace the ranovod m~llms), unhl eitha all 
rcmwedmanbenhavebscareplecsdorno~manberaramaia Shouldtbs 
RaidingOfIica l y a ~ s a d u l I a t g c f n r m w ~ . n y d ~  tbatmembervill be 
ranova! as a mk, excused from i i u t k p ~  d Mamstically replrcsd by 
the o a t  altaMte manber. Any rllunmt~ meunba qphtd underthe mbmdic 
n p ~ p r o v i i r i o M b a s i m d ~ b o d s h l l ~ a m c m k r o f t h c w ~ n ~  
shall be subject to -rl aad &maticrcplwmeQf rs ~f originally appointed rsa 
mcmkr. lh a c a m h c e  with Par-h qAXlM2) of Mihtmy Caamihoa Ckk No. 
I, should no member be available to replsw any manbcr 1 maave or any 
madm ranoved pmamt to a chrlkpee for cauq a d  pmvided that at lust thee 
m, in addidion to the Pnridbg MCQ, nmrim, the ammkkm may procsad 
without a ~ l m a l t  o fddi t id  lncdms. 

~obn D. AI& 
Appointing Authority 
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Military Commission Case No. 05-0006 

UNITED STATES 

SUFYIAN BARHOUMI 
&a A h  Obai& 
&a Lhydab A1 Jaza'iri 
akla Shafiq 

The follow in go^ arc appointed to #rve u munbaa md al- rnnobas, 
respedively, of a Military commission fbr the purpose of t@ng my md all d ~ r g ~ ~  
n f d  for trial in the abovo-styled case. The MiliUry Commiaion will ma% a such 
times and places re directad by the Appbintim Authaity or tbe Fredding Officu. Each 
manba or altemuc munbcr will wsvs until mmovad by proper M t y .  

h the e v a  that one or mom of the manbus, not mcludiug the W i g  Of5cer. 
is moved by the Appointing Auh i ty ,  onea mrs of the dtematc manbcm will 
automaticalty be appointad, in orda, to replace the ranovtd manbds), until either all 
removed members hvc bssn nglrced a no &ern& mclnbas remain. Should the 
Residing Officer paat a chelknge fw cause agaW my mamba, that manbe will be 
ranoved as a member, exaussd from h t h  p r o d i n s  md automatidly replaced by 
the aext dtanrtc memh. Any al- mba appoiMsd undm the automatic 
replacement provisions herein bcri'bed shtl  become a manbe of the oommhbn md 
shall be subject to ranoval and automdc nplrccrnerd u if aigjndly clppointed u a 
member. In aocordaaa with Pansnph 4(AXl)dt(2) of Miitmy CammisJin C)rder No. 
1 ,  should no altanrte membez be wrilrMe to replace any member I remove a m y  
member ranaved prnsuant to a chllcnp for amc, and providal tha! at leaat t h e  
mcmbas, in addition to the Presiding Officar, mmh, the annmissh m y  proceed 
without appointment of additional members. 
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Military Conrmion Case No. 05-0007 

UNITED STATES 

JABRAN SAID BW AL QAHTANI 
alkla Salam a1 Farsi 
&a Hat& 
m a  Jabren a1 Qahtan 
&a Saad Wazar Hat& Jabran 
aWa Jabran Saad Wazar Wayman 
akla J a b m  Warn 

- 

) M i k r y C a ~ M e a b r n r  

) Appointing Onia No. 05-0008 

) 

1 E C  16 

1 

The following officarurrppaintsdtoraveumembarud~mqpbqL, 
mpcctively, oi'a Military Commission fiw the pmpoee of ayins my and aU ch rga~  r e f ' '  fix 
trial in the rbovestyld asc. The Milit8y CoamWm will m#( at nrh abaer ud plrcar as 
dinaedbytheAppointingAutbarityorthePrrridingOffiw. Fachmambaorrhaarrtemcmba 
will stwe until rsw,vtd by propa a u h i t y .  

in the evcnt tha one or more of tbe memkrr, not inchdirrg the Presidirq Ofka, u 
removed by the Appointiiq h t b d t y ,  one or more of dre ahaaue mmrbar will automically 
be appointed, in order, to replace the rumwed membsr(r), udil eitha all rrmoved mudxm haw 
b a n  repheal a no altemste m e d m  remain. Shauld the Praidiag Otrice grant a c h l w  hr 
c r u r e a ~ m y ~ D t h t m t m b a w i l l b e ~ a d u a m a a k r , e x c u r a d ~ i w h e r  
pmcdmga, and automatially r s p M  by the n a t  a k m t c  mmba. Any alternate memba 
appointad undcr the autamtic rrpl- prwiriom hpllein daeribed shall baoome a member 
of the ccmmhion md MI be Wcct to ccmoval urd atomtic repiamma u if odghdly 
appointad as a d. la rooorduPoe with 4(A)(l)&O of Milituy C a m b i i n  
OKICI No. 1, should no altanate member be available to leplv~e any memba I ranan ar my 
memkrrarrovedpunu~toarbrl l~forcr~oe,mdplwidadth#atlaa~maaben, in 
addition to the Pteriding OfIke, d n ,  the comdsrian may proceed without .ppoinaaart of 
additional mankrr. 

rrniel E. O T a e .  USN, Ruiiding O f k u  
AF, Manba 
WD Mcmaer 
SAF, Memba 
SA,- 
JSA. Mrmba 

JohnD. Jr. 
Appointing Admity far Milituy 
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UNITED STATES OF AMERICA 1 

V. 

1 
GHASSAN ABDULLAH AL SHARBI ) CHARGE: 
atWa Abdullah a1 Muslim ) CoNSPLRACY 
W a  Abu Muslim 1 - 

1 . ~urisdiction for this Military Commission is bprsd on the Pmkht 's  detamination of 
July 6,2004 that G k a n  Abddlah al S M  (JWd Abdullnh al Muslim JWd A h  
Muslim hereinafter "at SMT') is subject to his Military Order of Novernba 13,200 1 .  

2. charged condud alleged against rl Sharbi is triable by a military commi~~ion. 

3. Al Qoida (Whe Base"), was founded by U~lana bin Laden and othas in a about 1989 
fw the purpc~e of opposing w&n gavemmts and officials with force and violaux. 

4. Usarrur bin Laden is recognized as the emir @riroe or leader) of a1 Qaida. 

5. A purpose or goal of a1 Qaida, as stated by Usclma bin bdaa end other a1 Qaida 
leadas. is to support violent attacks apmst m y  cmd n a t i d  (both military and 
civilian) of the United Statw and other countries for the purpose of, lnw alia, forcing 
the Unitad States to withdraw ito forces fmn the Arabian Parinsula and in retaliition 
for U.S. supQOrt of brad. 

6. A1 Qaida opemtions end aUivitiss are d i d  by a shva (comdhtion) council 
composed of comminas. ibcludiag: polidad oommittq military caamitteu, security 
wmmince; finance oommin#; media annmittae, md religiousflegal canmi#ee. 

7. Bdween 1939 and 2001, al Qaida establishad training camps. guesl houses, md 
business operations in Af$umisbm, Pakistan, md otha co\latrieJ f i  the purpose of 
training and supporhng violent attacks against propary d nationals (both military 
and civilian) of the United Scam and otha mutrics. 

8. In 1 992 and I 993, al Q a i i  supposted viola iqqmdtion of US. property and nationals 
by, among nther lbings, transporting personnd, wcqmu, explosives, end ammrnition 
lo Y mcn. Saudi Arabia. Saaalia, and other mmhies 

9. In ~ugust 1 9%, Usama bin Ladem i d  a public "Declrrmt$on uf Jihad &inst tk 
Americans," in which b called for the murda of U.S. military pasonnd senring on 
the Arabian peninsula. 
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10. In February 19911, I Jffamr bin Lodca, A p m  d h a h i r i ,  aod uthcrs, under the bannu 
of 'laternational Islemic Front fot Fighting Jews and Crusdas," is& a fohuo 
(purported religious mling) requiring all Muslims Ale to & so to kill haicam - 
whcthcr civilian or military - anywhere they can be h r d  and to "plunder their 
money." 

1 1 .  On or about May 29,1998, Usama bin I d e n  tsuad a sta&mcat enlitlcd ''The Nuclear 
Bomb of Islam," under the banner of the 'Tutunatbnrl Islamic Front for Fi&ting Jews 
and CNsadas," in which he statad thrt "it is the duty of the Murlims to prepare as 
much force a. possible to tumrize tbe enemies of God." 

12. Since 1 989 rnembas and associates of a1 Qa~da, known and unknown, have carried out 
nummus ttmKist nltaclrs, inclding, but nd linikul to: tk against tho 
American Embassies in Kcnya and T d  in August 1998; the attack against the 
USS COLE in October 2000; and the attacks on the United S ~ n t e ~  oa Sc@cmber 1 1, 
2001. 

w: CONSPIRACY 

13. Sufyian Barhaumi, Jabran Said bin id Qahtani, and G W  al Sharbi in the United 
States, Afghanistan, Pak'lstan, snd orhtr countfics, fiom on or about January 1996 rn on 
or about March 2002, willfutly and k w ~ y  pined an cntupxisc of persons who 
shared a cornman criminal purpwe and consplrsd ad agreed with Usarna bin Laden 
(&a Abu Abdullah), Saif al Adel. Dr. Aymm J ZawPhiri (JWII 'We Doctor), 
Muhamrnd Atef ( W a  Abu Hafs a1 Mw'), Zayn a1 Abid'm Muhammad Husayn 
(&la/ Abu Zuhydq haciDaftcr " 'Ah Zubayda"), Binyam Muhammad, Nwr a1 Deen, 
Akrama a1 Sudani and otber -bus and d a t e s  of ths d Qaida mganization, 
kwwn and unknown, to commit the fdlowhg o f b a  triable by military commission: 
attacking civilians; a W i  civilian o b j e  murba by an unprivlegad b e l l i i t ;  
destruction of property by an unprivileged b e l 1 ' i ;  Pnd taroria. 

14. In furtherance of this encapriac and conspiracy, al Shsrbi, Buhnumi, a1 Qahtmi, Abu 
Zubayda Binyam Muhsmmod, Noor 3 Dan, A)urmu a1 Sudani, md othu members or 
associates of a1 Qaida committed the following ovsrt a a :  

a. la 1998 Bdmmi, an Al- citizen, d the cledronjcs a d  
explosives cowst at lChaldm Camp in A f ' s t m ,  an a1 Qaida-affiliated 
training camp, where he d v e d  tnining in constructing and dismantling 
e l e c t c d c l l l ~ m ~ l l e d  explosiva. 

b. Aftn camplaing his training, Barhoumi baame an cxpbsivrs trainer for 
a1 Qaida, trailling manbat of a1 Qaida on e l ~ u l l y - ~ ) d r o l I c d  
txplosives at ranotc locatio~~~. 
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c. In or about August 2000, a1 Sharbi, a Saudi citizen a d  Electrical 
cagincaing gnduate of Emky Riddle Urrivasity, in hscott, k i m q  
m a d  the United SWw in 8 c a d  of temcbt training in Afghmistm. 

d. In July 2001, Muhammad Atef(rlWd Abu Hafs a1 Mun'), the heed o f  al 
Qaida's military oonunitloo md a1 Qaida's militay commander, wrote a 
letter to Abu Muhommd, the arrir of al Q a W s  d Fuouq Camp, asking 
him to select two %others" drom the camp to receive electronically- 
controlled explosives training in Pakistan, for the purpose of establishing a 
new and independent section ofthe militmy committa. 

c. In July 2001, d Shrrbi U e d  the al Qaida-run a1 Fsnwq training camp, 
where he wm firs introducsd to Usamabin tdar. At al F m q ,  a1 
Sharbi's training included, iwer olio, physical trai* m i l i i  tactics, 
weapons instruction, and fving on a variety of individual and crcwacrvsd 
weapoos. 

f. During July md August 2001, al Shsrbi Jtood watch with lo& weepoos 
at a1 Famq st times whar U s ~ n a  bm Laden visited the camp. 

g. From July 2001 to September 19,2001, al Shrrbi provided English 
translation for motha amp  r#endee's military hrini at d F a m q  to 
includc translating the a t t d d s  pmoaJ boyor (Uoath of allcgirooc") to 
Usama bin Men. 

h. On or about ~eptember 13,2001, anticipating a military resp011se to al 
Qerda's attacks on tbe United Stater of Scptanber 11,2001, a1 Sharbi rad 
the ranaining trainecs w m  o n b d  to evacuate rl F m q .  A1 Sharbi and 
athers fled thccrmp d w a t  told to ik w d g  sbts in the air if they 
saw Amdcm missiles qpmadlhg. 

i. S h d y  afbr the Scptanba 1 1 2001 Pttrrdcs an the United States, d 
Qahtani, a Saudi citizen and Electrical engineering graduate of King Saud 
Univasity in Saudi Arabia, I& Saudi Arabia with the intent to fight 
against the Nurthcm Alli~rcs and -can Forces, whom he txpcded 
would soon be fighting in AfghMistan. 

j. In Oczobcr 200 1, al Qshtani attmded a newly amblished tamtist  mioing 
camp north of Kabul, where hc raceid  physical oooditioning, and 
training in the PK Machiac gun and AK-47 assault ~ifle. 

k. Becwccn late Deccmba 2001 md thc ad of Ftbnrary 2002, Abu 
Zubaydk a high-radhg al Qdda n a u i t a  and operational plonna, 
asasled in moving al Mi,  al Qahai md Bin- M&d from 
B i l ,  Afgtrmistan to a gu&l house in FsisJobad, PaLisCM where they 
would Main furtha mining 
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1. By early March 2002, Abu Zubayda, Barhornai, a1 Shsrbi, al  Qahtani, and 
Binyam Muhsnanad M all ar id  at the guest howe in Faisdabad, 
Pakistm. Barhoumi was tu train d Shabi, al.qlhEBni and Binyam 
Muhanm\ad in building small, hwd.held ruuotsddonatioo davicsar for 
explosives that would lata ba used in A-stan a- United Statas 
forces. 

m. In March 2002, after Barhoumi, a1 Shrrbi add al Qahtani hsd all amwcl at 
the guest house, Abu Zubayda provided a p p o x i ~ l y  $1,000 U.S. 
Dollars for the purchase of ampcma& lube used Tor training d Shubi 
and al Qahtani in making remotdebnation devices. 

n. S h d y  after receiving the money fix the cunponcnts, Barhomni, Noar rl 
Dtcn and 0th iadividualn stayin8 at the house wcnt into downtown 
Faisdabad with a five page list of dcctrical equipmeat and dtviccs for 
purchase which included, imr dia. elacbiul rcsislors, plastic resistors, 
light bulbs fot circuit board ligbss, plastic md ceramic diodcs, circuit 
taring boards, an ohmmeter, watches, soldaing win, soldaing guns, wire 
and coil, six cell phones of a 6pdiad model, trursfurmar and an 
clacaonics manual. 

o. AAa pvchasingthe aacaroary oomponsats, al Qahtani a d  a1 Sharbi 
received training from Bahoumi on how to build hrwd-hcld m t c -  
detonation devices for cxplc~ivcs a l e  at tht guest house 

p. During March 2002, afta his initial ldnihg, d QIWani was given the 
mission of constructing as many circuit boards as possible with the intent 
to ship than to AfPhanistm to be uted as t h i q  devices in bombs. 

q. Afbt their mining was cacnpksed and a ~~ number ofcircuit 
boards were built, Abu Z\lbayda M d i d  that a1 Qahtani and a1 Shlrrbi 
w e n t o r e a u m t o A f ~ i n d c r t o u s t , a o d  totrainolhusto 
construc~ rumwcmtrol devices to ddaoats csr bombs against United 
state0 fbrcus. 

r. During March 2002 a1 Qahuni wmtt two inrtructIoaal manuals on 
asanbling circuit boads that could he d as liming devices for bank 
andotha impaviscderplosiw device& 

15. On March 28,2002, bhoumi.41 Shah& al Qahtzmi, Abu Zubayda ad othas 
were capmu! in a safe house in F a i d a W  after authorities raidcd thc home. 
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UNITED STATES OF AMERICA ) 
1 

v. 1 

3 ABKAN SAID BIN AL QAIiTANl ) CHARGE: 
alWa Sa lm al Farsi ) CONSPIRACY 
&a Hateb 
a/Wa Jab ran a1 Qahtan 1 
M a  Saad Wwar Hatib Jabm ) 
a/k/a Jabran Sad Wazar Sulryman ) 
e/Wa Jabran Wauv ) 

1 . Jurisdiction for this Military -ssion is M on tbe President's ddedn,ation of 
July 6,2004 that Jabm %id Bin a\ Qabhai ( W d  S a l w  al Farsi a/k/a Hat& &a 
Jabran Qahtan Wa/ Said Wazar Hatib Jabran Ma/ Jabran Saad Wazar S 5 y m ~  
alWa Jabran Wazar) is s u w  to his Militroy Orda of Novanbu 13,2001. 

2. The chargad condud alleged againa a1 Qabtani is trirrble by a military commission. 

3. A1 Qaida ("rbe 5asc'3, wrr founded by Usama bin W md others in or about 1989 
for the purpose of opposing carain govcnrmcnQ Pnd officials with fforob and vidence. 

4. Usama bin Lsdm is recognized as the emir (prince or Ida) of J Qaida. 

5. A purpose or goal of a1 Qaida, as stated by Urwns bin Laden and otber a1 Qaida 
leaders, is to support violent dEadrs against pmpaty and natiods (both military md 
Civilian) of the United States rsld other countriar hr the putpwe of, inter 0114 forcing 
the United States to withdraw its forces from the Anbian P m b d a  rad in retaliation 
tbr U.S. support of Israel. 

6. A1 Qaida operations and activities axe ditectcd by a s k u  (consultation) oouncil 
composed of committdcs, including: political commia&; military amnittee; s e d t y  
cornmi* finma committee; medii committee; and religiclusncgal committee 

7. Between 1989 and 2001, a1 Qai& established training camps, gust houses, and 
busincss qxmtions in Afghanistan, Pakistan, and olhsr ~~ for the purpocre of 
training and supporting violent attrdrs against property and nationals (both military 
and civilian) of the United Stuer and other countrieP. 
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8. In 1992 and 1993, a1 Qaida supported violent oppsition of US. property and nationals 
by, among other things, transporting pasoonel, wtapons, explosives, and ammunition 
to Yemw, Saudi Arabia, Somalia. and other m M e .  

9. In August 1996, Usama bin L w b  issad a public "Dschrerion ofJUad Against tk 
Americuas," i n  which he called for the m t d u  of U.S. milittry pasonnd sewing on 
thc Arabian peninsula. 

10. tn Fcbmary 1998, Usama bin Laden, Aynun al Zawahm, sad othao, undsr the banner 
of "International Islamic Front for F i @ w  Jews and  us,'' issued ajarwu 
(purported rtligious ding) rspuiring all M ~ ~ l i m 8  aMc to do SO to kill Axnaicano - 
whether civilian or military - anywhere they cm bc fkrnd and to ''plunder their 
money." 

I 1. On or about May 29,1998, Usama bin LPden i d  a stawnmt entitled T h e  Nuclear 
Bomb of Islar~~," under the bamu of the "Intanatiorutl Islamii Fmnt for Fighting Jews 
and Crusadaq" in which hc stated that "it is the duty of the Muslims to prepare as 
much forcc as p i M e  to tmrize  the enemits of God." 

12. Since 1989 members and associata of d Qaida, known and unknown, haw carried out 
numerous tmrist  attacks, includii U not limited to: the attacks against the 
Amcriclur Embassics in Kenya d T d  ia August 1998; the attsclr against the 

COLE in October 2000, and the attacks on the Unitad States on September 1 I ,  
2001. 

13. Sufyian Barhoumi, Jabran Said bin a1 Qahtad, and GhassaD d S M i  in thc United 
States, Afghanistan, P- and otha countries, h.om on or about January 1996 to on 
or about March U)(n, willfirlly and W @ y  joined m  tapr rise of persons who 
shared a common criminal puqmsc and campid  and agretd with Usauta bin laden 
(a/Wa A h  Abdullah), Saif a1 Adel, Dr. A y m  a1 ZIwahiri "the Dots&), 
Muhammad Atef (aiWa Abu Ha& a1 Masrii, ZIyn a1 W i n  M-d Husayn 
(alWal Abu Zubryda, h a e i ~ f t a  "Abo Zubayda"), Binyam Muhammsd, Noor al Dee& 
Akranla al Sudani and other manbcrs d associates of the a1 Qaida oqpnization, 
known and unknown, to commit the following offknsa triable by military oanmission: 
attacking cihililms; attacking civilirn objects; m u d s  by an unprivileged bdligercm; 
destruction o f  propaty by an unprivileged belligerent; and terrorian. 

14. In btJhuance of this entaprtR and conspiracy, a1 S W i ,  Samoumi, a1 Qlhtani, Abu 
Zubayda, Binyam Muhamud, Nwr a1 Dtar, Akrama al Sudani, and otha m e m h  or 
associates of a1 Qaida coronittal UK Mowing ovat e. 

a In 1998 Barhouzni, an Algerian citizen, amdad tbe d-nics and 
explosives course at KbIden Camp in A~~ an a1 Qaidr-affiliatd 
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training camp, whac he mxived training in conamding and dismantlmg 
electronically-controlled explosives. 

b. After completing his training, Barhoumi became en explosives trainer for 
al Qaida, training manbers of d QIlide on d~ically-cbntroIIed 
explosives at remote locations 

c. In or about August 2000, al Shahii a Srudi citizen and Electrical 
cngineaing gndurte of Embq Riddle University, in Pnsco#, Ari7anq 
departed the Unilad States ill scerch of I d s t  W i g  in Af&anilot~. 

d. In July 2001, Muhammad Atcf ( W d  Abu Hafs al W), the head of al 
Qaida's military committee a d  J Qaida's military commbnda, wrote a 
letter to Abu Muhammad, the emir of al Qaida's a! Fivouq Camp, roking 
him to select rwo %rotksZ from rhe c-.mp to receive dcctzonically- 
controlled explosives training in Pabtm, lor tbc prnpost of establishing a 
new snd independent scctio~r of the military committee. 

c. In July 200 1, a1 S W i  sttcndad the al Qaida-m a1 F a o q  training camp, 
when he was fird introdwed to Usama bin Ladea At al Fmuq, al 
Sharbi's Praining included, in@r alia, physical training, m i l i w  tactics, 
weapons i n d o n ,  and firing on a variety of individual and acw-raved 
weapons. 

f. During July and August 2001, d S W i  stood watch with loaded weapons 
atal FmuqattimeswhenUaamabhllrdenvisitedthecamp. 

g. From July 2001 to S C p t d  1 3,2001, d Shiubi provided English 
nanslation lar anothw camp attmdce's m i t i  tnining at al Farauq, to 
include translating the attendee's pasonal boyat roatb of allegimx") to 
UssrrmbiiLadsn 

h. On or about Septeraber 13,2001, raticipathg a militmy respame to a1 
Qaida's am& on Unitad State of Septanber 1 1,2001, al Sharbi and 
the d n i n g  bainses wac onlasd to evaEuabe a1 Fmq. A1 S M i  and 
othas fled tbe camp and were toM to fire warning shots in the air if they 
saw American missiles app&ing. 

i .  Shortly attisr the soptember 1 12001 attacks on the Uaikd States, a1 
Qahtani, a Saudi citizen ud E l o d d  mginaering @wte of King Saud 
University in Saudi Arabia, ld Saudi Arabia with the intent to fight 
-qaimt the Nortba Alliance and Amahan Forces, whom he expected 
would toon be fi@tiug in Af-stan. 
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j. in October 20Q1, a1 Qahtd atbcadad a newly glrMi&ed taronst training 
camp north of W, whac he received physicrl caditiming, and 
trainiq in the PK Mlrohine gua ud AK-47 w u l t  rifle. 

k. Between Iae December 2001 and the end of F & w y  2002, Abu 
Zubayda, a high-ranking a1 Qaidr e t e r  ud opmtiona1 planner, 
assisted in moving al Shorbi, a1 Qahtmi and Binyam Muhammad from 
Birmel. A f m  to a guest house in Fablabad, Pakistan whcre they 
would obtain fiutha training. 

I. By early hbr& 2002, Abu Zuba).acl, Buhoumi, el Sharbi, d Qlhtani, and 
Binyam M m  had all urivd rl tk guest how in Fliulrbd, 
Pakistan. Badmumi was to traiu al Sharbi, al Qahtani and Binyam 
Muhaunnad in building small hand-Md ranotedctonatian &vice for 
explosives that would later be used in Af$mistm against Unitcd Stales 
fobces. 

m In March 2002, aAa Badmumi, d S W  and al Qahtani had all arrived at 
tht guest house, Abu Zubaydapmvidad approximately $1,000 U.S. 
Dollan, for the purchase of components to be used for training a1 Sharbi 
and a2 Qehtrni in making remottddonation drviccs. 

n. Shortly after receiving the money for the amqmm% Bdoumi, N m  al 
Uear and other individuals st8yhls at thc house watt into downtown 
Faislabad witb r five page list of decbical equipment a d  devicu for 
purcht# whkh iacludcd, Wer d&, dachid resistors, plastic resiston, 
light butbs fix circuit boad lights, plrstic and cesaraic diodes, circuit 
testing boards, an olxuncRCr, watches, mldaing wire, m M n g  guns. wire 
and coil, six d l  phones of a spedfiad model, hansfonrws a d  an 
electronics manual. 

o. Afta purchrrsing the necessary components, d Qahtani a d  a1 Shubi 
received training from Badmumi on how to build iund-held m t e -  
detonlion devices far apIosivc9 while at the gust house. 

p. During March 2002, sAer his initial training, al Qahtani was given the 
mission of cmsmaing as rnmy circuit boards m possible with the intent 
to ship than to A f m  to be u d  8s timing devices in bombs. 

q. After their training was compked md a dicicnt rmmba of circuit 
boards were built, Abu Zutmyda had dinctcd thrtal Qahtani and a1 Sharbi 
were to tetum to Afghanistan m o d a  to use, and to tnin others to 
conseruct ranote-cmaol devicg to dQonate car bombs against United 
States h. 
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r. During March 2W2 al Qahtani hate two instructid manuals on 
assembling circuit boards that d d  be usad rs timing devices for bombs 
and other improvised eplosiw devices. 

15. On March 28,2002, Buf!wmi. al Sharbi, al Qahbmi, Ak, Zubayda md othas 
were captured in a safe house in Faisdabad a& duxi tb  raided the home. 
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UN [TED STATES OF AMERLCA 1 

v. 
1 
1 
) 

SUNIAN BARHOUMI ) CHARGE: 
akla Abu Obaida ) CONSPIRACY 
alwa Ubaydah Al Jaza'm ) 
alkta Shafiq ) 

) 

1. Jurisdiction for this Military Commission is based on the President's dctamination of 
July 6,2004 that Sufyian Barhod (r/Wa Abu Obaida Nal Ubaydah A1 Jaza'iri 
aWa/ Shafiq hmiaafta "Bahoumi") is subject to his Military Order of November 13, 
2001. 

2. The charged conduct alleged against Bamomni is triabk by a military commission. 

GENERAL ALLEGATIONQ 

3. Al Qai& ("lk Base"'), was fowdad by Usama bin Lsda sad 0 t h  in or about 1989 
for the prapcwc of opposing attain govamacMs and o5aals  with fam and viotena. 

4. Usama bin Laden is rcc&zad as tbe emir (pine or leader) of d Qaida 

5 .  A purpose or goal of rl Qaida, as stated by Usama bin Laden and otha a1 Qaida 
leaders, is to support violent atlacks against property ad nathals (both milimy a d  
ctvilian) of thc United Stat- rad other auntria fbr the p p c  of, inter ab, forcing 
the United State8 to withdnw its fbra firen the Axabiaa P a l a  and in retaliation 
fi>r U.S. support of Israel. 

6 A1 Qaida operations and rctivitics arc directed by a shum (consultation) counal 
composed of ammi- including: political committee; military oonrsnittae; security 
committee; finance committa; media oommittcq and reIigiodega1 committee. 

7. Bawten 1989 and 2001, a1 Qaida established training camps, guest houses, and 
business operations in Afghanistan, Pdristm, rad other cumtrics f a  the pwpsc of 
training and supporting violent attacks against propa(y aad n8tional-s (both military 
and civilian) of the Unitcd States and otbm awnaia. 

8. In 1992 and 1993, al Qaida supported violent opposition of US. propaty and nationals 
by, among other things, tnnaportingpasanncl, weapons, axplaeivss, and ammunition 
to Yemen, Saudi Arabia, Somalia, a d  otha ~~ 
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9. In Augwt 1996, Usama bin ladm issued a public " D d u m t b n  of &had Against the 
Americans." in which he called for the muda of U.S. milittry personnel sewing on 
the Atablan pcninsulr. 

10. In February 1998, Usama bin Ldcn, Ayman d Zawahi. and &sro, under the banner 
of "Intanational Islmic Front fiK Fiwng Jews and Cbwb," issued a fawa 
(purportad religious d i g )  requiring dl Muslims able to & so to kill A m d a ~  - 
whetha civilian or military- anywhere they csn be f o u l  and to "pIusda their 
money." 

1 1. On or about May 29,1998, Usamabin Laden issued a stetemcat entitlad "The Nuclear 
Bomb of laam,'' uader the banm of the "btamtional IsWc Front Br Fighting Jews 
and Crusadas," in which be stated that "it L the duty of thc Muslim to prepare as 
mu& fbrcc as possible to tarorioc the cncmies of God." 

12. Since 1989 membas and rsrociatcs of al Qaida, known Md unbwn, have &ad out 
numerous terrorist attacks, including, but not Sitad to: &c anndra against the 
Am- Embassies in Kenya urd Tmmnh in A u p t  1998; the ntmck q h t  the 
USS COLE in October 2000; and the aUacks on the United Stotcb on Septunba 1 1, 
2001. 

13. Sufylan.Barhumi, Jabran Said bin al Qahhi, and Ghassrn a1 Sharbi in thc United 
States, Afghanistan, Pakhtan, and other countries, fran On or about January 1996 to on 
or about March 2002, willfilly and Lnowingly joinal ar entaprise of persons who 
shared a common criminal purpose and curupid and agtssd with Usnma bin Ladar 
(*a Abu Abddlrh), Saif d Add, Dr. Ayman d ~ a w a b i  (Jkh "the Doctor'?, 
Muhammad Atef (aMa Abu Ha$ a1 W), Zayn d Abidin Muhammad H w y n  
(aklal ~ b u  Zubayda, kdnafier "Abu zuhyda"), Binyam Muhmmad, Noor a1 Dam, 
Akrama a1 Sudani ud other manbaa and &Q of the al Qddaorlpniutiaq 
known and unknown, to commit the fbllowiq offba *k by military oomnission: 
attacking civilians; attacking civilian objsds; murder by an onprivilegsd belligaent; 
destruction of property by w unprivileged bdligamnt; ud tarorirm. 

14. In furtherance of this eMerprise ad conspiracy, al Sharbi, Buhoumi, a1 Qahtani, Abu 
Zubayda, Binym Muhammad, Noor rrl Doen, hhrma J SuQni, and other members or 
associates of al Qajda committed the following o w l  acts: 

a. In 1 998 Barhod, an Algaian4tka~ stlmdod the electronics and 
explosives course at Khalden Camp in Afghani-, an a1 Qejda-affiliated 
training camp, whae he received training in comuwing aad dismantling 
elcctroniully-con(ro1kd aploslves. 
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b. After completing his Lraining, Bamoumi became an explosives trainer for 
al Qaida, Mlnbgmanbm of rl QJdr on demonically-controllad 
explosives at remote l o c a t h  

c. ln or about August 2000, al Shrrbi, a Saudi ciriza and Elcmical 
mgineaing @unto of Ernbry Ridme UnivarSity, in Prcsoott, Arimaa, 
departed the united States in seaxch of turorist tFlrining in AfghmistsP. 

d. In July 2001, Muhrnrrmad Atef (&d Abu H& a1 Masri), the head of al 
Qaidd~ military committoe and d W s  miliury conunder, m e  a 
letter to Abu M U M ,  the emir of al Qakla's a1 Farwq Camp, asking 
him to sdect two '%rothers" knn the c ~ p  to d v e  e l m i c r l l y -  
contrdlcd explosives mining in Pddbn, for the purpose of estsblishimg a 
new and in-t d o n  of the military committee. 

e. In July 2001, a1 S M i  attended the a1 rl Yarouq training camp, 
whae he was fint introduced to Usams bin Lsdcn. At a1 Faroq, a1 
Shrrrbi's mining included, krcor diu, physical training, military tadicq 
weapons instnrction, d firing on a variety of individual a d  caw-saved 
-. 

f. During July and August 2001, d Shsrbi stood watch with loaded weapons 
at a1 Fvouq at times whea Usma bin lPdan visited thc camp. 

g. FromIuly2001 toSeptadm13,2001,JSharbiprovidcd English 
transldion for andm amp sctmd#'s military training at al F u w q ,  to 
include translating the attauku's pasanal bccyat ("08th of allegiance") to 
Usama bin ladtit. 

h. On or about Sepnnber 13,2001, anticipating a military response to al 
Qlrida's aclsdrs on the Unitcd States of Septaukr I 1,2001, a1 Sharbi and 
the remaining trainee6 were ortkrsd to wmate a1 Faouq. A1 Sharbi uad 
otbus fld tho camp and were told to fin warning shots in tht air if they 
snw Ammian missiles qpmching. 

i. Shortly attathe Seprember 11 2001 attacks an tbe United States, al 
Qahtaai, a Saudi citizar d ElectrU a@nerhg N u a t e  of King Saud 
Univasity in Saudi Arabia, Id Saudi Arabia with tfic intant to fight 
against the Nathern Alliance aad Amnian Forces, whom he expected 
would soon be fighting in A#daan. 

j. In Odoba 2001.21 Qhtani attended a newly ertablishd taro& training 
camp no& of Kabul, w h  he received physical ditioning, and 
training in the PK Macbine gun and AK-47 assault rifle. 
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k. iktwecll late Daxmk 2001 and the ad of Febnrary 2002, Abu 
Zubaydq a high-ranking al Qaida raauita and operational planner, 
assistd in moving a1 Sharbi, al Qahtaai md Binym Muhammad from 
BinnoI, Afghanistan to a gugt house in Faisalabad, Pakishn whcn they 
would obtain frathertnining 

1. By early March 2002, Mu Zubyda, &mouni, a1 Mi, rl Qahtwi, and 
Binyam Muhrrmmod h d  dl rnived at the guest house in FaidaW, 
PiJristm. Bsrboumi was to train d Shd, d Qabbdli and Binyam 
Muhammad in building smrll, banddeld remoteduonation devica, for 
explosives tbat would lata be urad i n A f . s t m  against United States 
iones. 

m. In March 2002. after Barhoumi, al S h d i  and a1 Qahtani had all arrived at 
tbc gugt howe, Abu Zubaydi pcovida3 approxbttly $1,000 U.S. 
Dollars for the paFchape of o a n m  to be uxd fot training a1 Sharbi 
and a1 Qahtani in amking -on devices, 

n. Shoxtly after receiving the maKy for the components, Barhoumi, Noor a1 
Deca d other individuals staying at the house wart into downtown 
Faidrbad with a five page list of cldctrical equipart and devices for 
purchase which inchdad, intcr cJia dcchical resistors, plastic resistors, 
light bulbs for drcuit board lights, plsstic and caam'c dioda, circuit 
testing b o d ,  an ohwnder, watches, soldaing wire, soldering guns. wire 
and mil, six cell phones of a specified model, transGmnes8 Pnd an 
electronics manual. 

o. After purchasing the mccsary oanponants, al QaMmi nnd al Sharbi 
received training h n  B a h d  on how to build hadheld remote- 
detonation devices fix explosives while at the guest house. 

p. During Much 2002, after his initial Mmmg a1 Qahtani was given the 
miJsiun of  cons^^ as many circuit boards as possible with the intent 
to ship than to Afghanistan to k usud as timing devices in bombs. 

q. After their tninng was coaplctal ad a sufficient numbcr of circuit 
bods w m  built, Abu Zubayds had b i r d  (;hat a1 Qahtani Md rl Sharbi 
wsre to return to A f g h u r h ~  in order to we, ud to train 0th- to 
consauct r a n a t ~ t m l  devices to &onate car bombs agaimt United 
swcs bKU. 

r. Duriag Mar& 2002 al Qabni wrote two btrudbd manuals on 
assanbling circuit boardo that w l d  be used as timing devices for bombs 
and other improvised explosive devices. 

RE 20 (a1 Sharbi) 
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\5. On March 28,2002&houuai, d Shnbi, d wtani, Abu Zuhyda and othaj 
were cap- ia a safk b w e  in I'nisatrbad after rruthities raided the home. 

RE 20 (a1 Sharbi) 
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Significant Commission Dates 
United States v. a1 Shabi 

Highlighting signifies modifications from the "worksheet" provided with PO 1. 

' The requested dates do not have to be in the chronological order that they appear on this list. For example, counsel 
may request an earlier date for item IS than they would for item 7. 

Discovery dates will be included in the discovery order. 

, 

' A "law motion" is any motions except that to suppress evidence or address another evidentiary matter. 
RE 21 (a1 Sharbi) 

# l  

1. 

2. 

3. 
4. 
5. 
6. 
7. 

8. 

9. 
10. 
11. 

12. 
13. 
14. 
15. 

page 1 of 2 

Event 
First session (without members) - 

Convening the Commission 
Choice of counsel 
Voir dire of PO 
Pleas (ordinarily reserved) 
Motions (ordinarily reserved) 
Discovery Order litigation 

Provide copies of existing Protective 
Orders to PO 
Submit Protective Orders for PO signature. 
Discovery - Prosecution 
Discovery - Defense 
Requests for access to evidence 
"Law" Motions: Motion ' 

"Law" Motions: Response 

"Law" Motions: Reply 
Witness requests on law motions 
Evidentiary motions: Motion 

Evidentiary motions: Response 
Evidentiary motions: Reply 
Witness requests on evidentiary motions 
Voir dire of members 

Date 
27 Feb - 3 Mar 06 

5 Jan 06 (Past due) 

xxx 
xxx 

20 Mar 06 
23 Mar 06 (Please 
see Note) 

Per POM or PO 

Per POM or PO 
5 Apr 06 
20 Apr 06 (Please 
see Note) 

Per POM or PO 
Per POM or PO 
3 May 06 
1 1 Ju106 

Notes 

POM 9-1 

POM 7-1 
POM 4-3 
Assumes that either all 
necessary coordination to 
permit completion of discovery 
has been accomplished or 
assumes that "Law" motions 
requiring completion of 
discovery will be reserved - 

POM 4-3 

POM 4-3 
POM 10-2 
POM 4-3 
Assumes that either all 
necessary coordination to 
permit completion of discovery 
has been accomplished or 
assumes that "Evidentiary" 
motions requiring completion 
of discovery will be reserved 
POM 4-3 
POM 4-3 
POM 10-2 
Please see note attached to 



The Prosecution has proposed identical dates for the cases of the United States v a1 Qahtani, 
United States v. Barhoumi and United States v a1 Sharbi pursuant to its desire to have all three 
cases consolidated for trial. However, in the event that the Prosecution's request to consolidate 
the cases sent to the Presiding Officer is denied, the Prosecution still intends to try these three 
accused on the same dates in consecutive fashion. This Prosecution determination was made in 
order to save time, money and other governmental resources by not requiring the same 
participants (of which there are many) to travel for the same testimony three separate times. 

' Dam will be established in the directed brief if directed briefs are used. 

16. 

17. 

r 

18. 

19. 

20. 
2 1. 
22. 

RE 21 (a1 Sharbi) 
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13 Jul06 
Estimate 11 days 

Within 1-2 days of 
completion of 
findings 
Estimate 2 days 

1 Jun 06 
xxx 

5 Jun 06 

Prosecution case in chief - Merits 

Defense case in chief - Merits 

Prosecution - Sentencing 

Defense - Sentencing 

Witness requests - merits and sentencing 
Directed briefs 
Requests to take conclusive notice 

bottom of form placed there on 
account of space 
Also indicate # of days to 
present 
Also indicate # of days to 
present 
Also indicate # of days to 
present 

Also indicate # of days to 
present 
POM 10-2 

POM 6-2 



Supplemental Voir Dire Materials - CAPT OYToole 

In the interest of ensuring a full and fair trial, and to assist counsel in preparing voir dire, 
the Presiding Officer provides the following to supplement the previously-provided 
biography. This document will be made Review Exhibits in the cases of United States v. 
a1 Qahtani, a1 Sharbi, and Barhoumi. 

Relationship to Deputy Secretary of Defense (DEPSECDEF). 

In my capacity as Executive Assistant to the Navy General Counsel, I had occasion to 
meet Secretary of the Navy Gordon England, who now serves as DEPSECDEF. My 
contacts with the Secretary England were always in my professional capacity and , 
consisted solely of meetings that I attended with the Navy General Counsel. One of my 
duties consisted of assisting the General Counsel with the staffing of various documents 
necessary to stand up the status review process for detainees held at Guantanamo Bay. 
My role was only process related and I was not made privy to any allegations in any case 
to which I have been detailed or any other case pending before a military commission. I 
have never discussed the military commissions, any case to which I have been detailed, 
or any other case pending before a military commission with Secretary England. 

Relationship to Department of Defense General Counsel @OD GC). 

In my capacity as Executive Assistant to the Navy General Counsel, I had occasion to 
meet the DoD General Counsel on several occasions. My contacts with the DoD GC 
were always in my professional capacity and consisted solely of meetings that I attended 
with the Navy General Counsel. I have never discussed the military commissions, the 
facts in any case to which I have been detailed, or any other case pending before a 
military commission with the DoD GC. 

RE 22 (a1 Sharbi) 
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Message 

Hodges, Keith 

Page 1 of 4 

From: Kuebler, William, LT, DoD OGC(-~ 

Sent: Thursday, February 23,2006 8:21 AM 

Subject: RE: SECOND REQUEST: For DC in al Sahrbi and a1 Qahntani - Objection to Whdrawal of 
Prosecution Joinder Motion 

Sir, 

1 do not have an objection. 

VR, WCK 

-. . =.---- - ---=- 
From: Hodges, Keith [- 
Sent: Wednesdav. Februarv 22.2006 1651 

Prosecution Joinder Motion 

Please see the below email. 

Keith Hodges 
Assistant 

RE 23 (a1 Shahi) 
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Message * Page 2 of 4 

Documents 

Do any defense counsel in the subject cases object to the government's request to withdraw the 
joinder motion? 

FOR THE PRESIDING OFFICER 

Keith Hodges 
Assistant to the Presiding Officers 

From: 
Sent: Tuesdav. Februarv 21.2006 4:35 PM 

Sir, 

Prosecution requests to withdraw the joinder motion. 

From: kedges, K~%'(-I 

RE 23 (a1 Sharbi) 
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Message Page 3 of 4 

1. Counsel in United States v. a1 Sharbi, Barhoumi and a1 Qahtani, your attention is 
invited to the below email and the attachment. 

2. Prosecution, do you withdraw your joinder motion in each of these cases? 

3. Defense, if the Prosecution withdraws its joinder motion, do you object to their request 
to do so? 

FOR THE PRESIDING OFFICERS 

Keith Hodges 
Assistant to the Presiding Ofticers 

To: 'Hodges, Keith' 
Subject: Sharbi, Barhoumi, al Qahtani-Joinder Documents (FOUO) 

Mr. Hodges, 

Please distribute the attached 27-page file to the parties in United States v. a1 Sharbi, 
. Barhoumi and a1 Qahtani. 

It is FOUO as it contains sensitive information, such as the names of the 
Commission members. 

This file contains the following documents: 

1. Appointing Authority decision dated 15 Feb. 2006 (1 page) 
2. CPT Faulker's comments on joinder issue, dated 8 Feb. 2006 (2 pages) 
3. LTC Broyles' comments on joinder issue, dated 9 Feb. 2006 (1 page) 
4. LT Kuebler's comments on joinder issue, dated 9 Feb. 2006 (1 page) 
5. BG Hemingway's request for LTC Broyles' comments, dated 3 Feb. 2006 (1 page) 
6. BG Hemingway's request for CPT Faukner's comments, dated 3 Feb. 2006 (1 
page) 
7. BG Hemingway's request for LT Kueblef s comments, dated 3 Feb. 2006 (1 
page) 

RE 23 (at Sharbi) 
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Message Page 4 of 4 

8. Prosecution request for joinder, 2 Feb. 2006 (2 pages with the below 6 
enclosures) 

1.  Appointing Order 05-0006 (United States v. a1 Sharbo (1 page) 
2. Appointing Order 05-0007 (United States v. Barhoumi) (1 page) 
3. Appointing Order 05-0008 (United States v. a1 Qahrani) (1 page) 
4.  Charge Sheet United States v. a1 Sharbi (4 pages) 
5. Charge Sheet United States v. a1 Qahtani (5 pages) 
6.  Charge Sheet United States v. Bmhoumi (5 pages) 

M. Harvey 
Chief Clerk of Military Commissions 

RE 23 (a1 Sharbi) 
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- ---- - OFFICE Of  Ill€-SE€RETARY OF DEFEHSE 
OFCilCE OF MILITARY COMMISSIONS 

1600 DEFENSE PENTAGON 
WASHINOTON, DC 20301 -1 OW 

MEMORANDUM FOR COLONEL MORRIS D. DAVIS, CHIEF PROSECUTOR 

SUBJECT: Request far Ccmsolidatian of Cases: Appointing Orda 05-0006; Appointing Order 
05-0007; Appow OrdrJr 05-0008 

I have considatd the ma#cnr submithi with your request, as well as t h ~  submittal by LTC 
Broyles, CPT Faulknal and LT Kucblcr (detailed defense counsel). I adhem to my earlier, ' 

individual r e f d  &cisions in the cases of Wtcd States v. al SBBIfZi Unitad States v. 
and United States v. al Oahtani. Accordingly, your request is denied. 

John D. Altcnburg, JL- 
Appointing Authority far Military Commissions 

cc: Chicf Dtfcnsc Counsel far Military Commissions 
LTC Bryan T. Broylcs 
CFT Wade N. F a u k  
LT William C. Kuebla 

RE 23 (a1 Sharbi) 
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DEPARTMENTOFDEFENSE 

MEMORANDUM FOR Major Oeneral Thomas L. Hemineway, Legal Advisor to the 
Appointing Autharity for Milimy Commissions 1600 Defense Pentagon, W-n, D.C. 
20301 

SUBJEXTr: Response to Requa for Conaolidati0~1 of Carres: Appointing Ordere 05M)d,O5- 
007, and 05-008 

1. On 2 February 2006, the Chief Pmccutor fbr Military Cammissions rcqucstod consolidation 
of the above cases into one joint trial. On 3 February 2006, you issued guidance to Defc~lc 
Counsel that you sought concumna, objection, or comment. 

2. As the Detailed D e h s c  Counsel in the case of Ynited States v. Appointing Order 
05-007, the Defensc objects to the consolidation of any cases. 

3. There are several reasons for the Defbme objection: 

a. In the Militmy Order of November 13,200 1, "Detention, Tnatmcnt, end Trial of 
Certain Non-Citizens in the War &ahst Terrorism," 66 F.R. 57833 (November 16,2001). 
haerfter C C ~  to as the Pnsident's Military Order, Section *a) states, "Any fndfv&juuf 
subject to this orda shall, when tried, be tried by military commission fa any and all off- 
triable by military commission that such in&idd is alleged to have committed, and may be 
punished in a a m b c c  with the padtics pruvidcd under applicable law, including lifi 
imprisonment or death." @mpbasis addcdJ. 

b. Section qa )  of the Pnsident's Military M provides, "As a military function and in 
light of the findings in section 1, the Secretay of Dcfhw shall issue such orders and rrgulations 
as may be necessary to crrry out any of the provisions of this ordn." 

c. In light of the P r e s i i ' s  Military Orda, there is no authority for the requested 
consolidation of cases. The President's Militmy Order r e k  only to an individual, not to 
individuals. The plain meaning of this hqpage evidences m intent on tbe put of the President 
to only try a single individual before any military commission. Any orders or regulations issued 
by the !hmtary of Def- that flow fmm this order that purport to authorize joint aials exceed 
the power delegated by the President. 

d. Even if the Appointing Authority bas tbe power to atbaize joint trials, he has not 
done so in this cuc. Emh case was ntnred sqmratcly with no indkatian that the trials were to 
be joined together. 'Ihe Preamble to the Manual for Courts-Martial (2205 Edition), paragraph 
2 @ ) ( 2 ) ~ i n p a t i n a n t p M , " m i l i t l p r o o ~ o n s M d p w o r t ~ ~ ~ ~ b y t h c  
appmpriate -1- of law and rules of procedures and evidence prcaufbcd for courts- 

RE 23 (a1 Sharbi) 
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martial." The rules of pr~cedwe for courts mrtiPl are governed by the Ruks for Court-Martial 
(RCM). RCM 601(e)(3) pmrkks that "Alkgations against two or more accused m y  be ref& 
for joint trial if tbe accused are alleged to bave pmticipated in the same act or tmmction a in 
the same series of acts or transactions constituting and offarse or offenses." 

e. In this casc, assuming arguuub that the Appointing Authority could have n f d  the 
cases to a joint trial, the Appointing Authority medc no indication in the Appointing Order that 
thcsccaseswemtobetricdjointiy. Tbcfactchatallthcrc~crrcsarecomprisedofthe 
mmc Residing Ofticcr a d  Connnissim Mmbcm is of no consaquence. OAeatimcs in the case 
of courts-- cases an ref& to the same court-mdal coavcning adex. However, 
without an indication of an intent to try cases togcthm, each case is trial scpentely. 

f. Even if the Appointing Authority were to bave referred these cases to a joint ld, such 
joinder would be i n r p p p r k  in this case. The discussion to RCM 610(e)(3) slates, 
"Convening authorities should consider that joint and common biols may be complicated by 
procadural ad evidmtiaxy rules." In tbe itutant caoe, tben are wmerout potential 
~ i c r t i o ~  posed by a joint trinl. By way of example only, there is an mgmat that the Sixth 
Amendmeat anhmtatiaa clause applies in the ammission system Pnd that thc US Supmnc 
Court casc ofCmvfi,xd v. Wash-will pnclude the use of a deckant's shbments 
against an alleged co-conspirator but would dow them against the declaramt himnclf. In this 
case, such a situation may arise where a statement of Mr. A1 Sharbi or Mr. A1 Qahtani, while 
admissible against them in their individual hials, will not be admissible in Mr. Badmumi's hial. 
In a joint trial context, the commission members, most of whom arc non-lawyers, would be 
asked to keep such evidence separate and apart. This will prove impossible to do. 

4. In light of the above, the Ocfease in the case of United v. nspectfully 
you deny the G o v ~ ' s  quest  fix coasolidatioa of cases. 

WADE d%fik- N. 

cc: 
Col Dwi t Sullivau, USMCR 
L I U S N  

CapEaia,USArmy 
Detailed D e f m  Counsel 

RE 23 (a1 Sharbi) 
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r, DoD OGC 

F m :  
Sent: 
To: 
Subjoct 

FYI 

S.nt: 69, M06 16:11 
Toe Mr, DaD OGC 
subj.a: Fwldndad#QJbnl~othaesas 

FYI 

Thomas L. Hemingway, Brig Oen. USAF 
Legal Advisor to the 4minting Authority 

. - 
To: 
Cc: - 
Sir, 

I oppose the joinder of these cases. I have not as yet formed an attorney client relationship wlith Jabran Sa'ad Al Qahtani 
and therefore cannot act on his behalf. I believe this to be a matter that is rwpresenWbnaI in nature. I was unable to 
discuss this with my dient during my visit to Guantanamo thb wwk, and thus do not know his stmw on the matter. 

In the interim, I oppose the joinder, not because I b e l h  that is the wish of Mr. AJ Qahtani, but because it represents a 
change in his status to which that he should have the right to object or acquiesce. The current status is that his case b ' 

separate, and it should continue as such until he has the Wi t  to express his v b m  on that, either through counsel or 
othennriee. 

As a factual matter, the prosecution states, "The factual albgatkm against all three accused are the same, in fact, the 
charge sheets for all three IndMduals are identical a s h  from thek caption." This is icorrect. The "factual allegations" 
are distinct, as a read of the charge sheet reveals. In the charge sheet against Al Qahtanl the govemmenl dM indude 
allegations against the other accused, but tho#, are not factual allegations "against" AJ Qahtani. The l$ct that the 
govmmmt choso to simply cut and pest the cagtkns of the dmqp sheets has no legal impact. 

Bryan Broyles 

RE 23 (a1 Sharbi) 
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From: 
Sent: 
To: 
Subjact: FW: U.S. v. a1 Sharbi (Request for Consolklatkn d Cases) 

FYI 

FYI 

Thomas L. Hemingway, Big Gen, USAF 
Leaal Advisor to the A~Pdnting Authority 

--.orighdMasragt--- 
RWW Kw#a8WRlian,LT8DoDOGC 
Srnh mwRby8 ~ 0 9 , 2 0 0 6 4 : * P M  
Tot Hemingway,maMt,BC,~= 
Ce: -,OnrlOhtCaDoD= - U.S.V. d m  ( R q u e s t f o r ~ o f Q s s )  

I received yaur memorandum of 3 Feb 06. Pkam be advised that although WaUed, I have been unable to meet with Mr. 
al Sharbi, have not famed an attorneydlent rdatbnship with him, and do not wmntly conskier myself to reprecrent him in 
connection with this matter. In addition, I do nd know whaher Mr. al Sharbl desires other mUitary counsel, civilian 
counsel, or to represent himself in connection with commWn proceedingl. I had hoped to clarify my status and Mr. al 
Sharbi's desks during a trip to GTMO this w k ,  but r#hnrithstanding Mods by the prosewtion to fadlltate access to Mr. 
al Sharbi (pursuant to my written request of 17 Jan 06), JTF GTMO refused to allow me to enter the camp In which Mr. al 
Sharbi is being dettahd to speak with him directly. Accordingly, I am unable to provide 'inpW or othmwlse take a poenkn 
on behalf of W. al Sharbi concerning the prosecuUones request to consolidate Mr. a1 Sharbi's casa with those of Messrs. at 
Qahtenl and Barhoumi. 

I will note, howver, that there appears to be no auVlority under ~ l l e d  'Commission W for 'oonsdiiati' of 
commissh cases. The Ch# Prosemtor's strained interpretah of -in language from DoD Dkecthre 5105.70 
confirms the point. Moreover, even if I did represent Mr. a1 Sharbi and the Appointing AuthorHy possesssd the authority to 
join these cases, I would be unable to comment W i g e d y  without some k h  d the government's evidence against Mr. al 
Sharbi and aonsequent abilityto evaluate the potential for prejudice to Mr.al SharM resulting from 'jolndef of his case with 
those of b s r s .  al Qahtani and Barharmi. At pment, I have not personally received or rwbmd any evidence it1 
connectkn wlth this case. Finally, slnce I do not currently represent Mr. al ShaM, I wkh to note my continuing discomfort 
at being Included in experts communlcatbns concerning his case. I realbs that I may be 'ordered' to represent Mr. al 
Sharbi over hi objection or otherwise forced upon him at some point, hawsver, unless and until this happens, I 
respectfully request not to be included In communications about his cese or regarded as hls legal representative. 

VR, WCK 

LT William C. Kuebler, JAGC, USN 

RE 23 (a1 Sharbi) 
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OFFICE OF THE SECRETARY OF DEFENSE 
OFFICE OF MILITARY COMMISSKNS 

1600 DEFENSE PENTAGON 
WASHINGTON, DC 20301 -1600 

February 3,2006 
# 

MEMORANDUM FOR LIEUTENANT COLONEL BRYAN T. BROYLES 

SUBJECT: Re: Request for Consolidation of Cases: United States v. a1 Oahtank United States 
v. BarhoUmi.: United States v. a1 Sharbi 

1. I have received the attached request fhm the Chief Prowcutor for co1180lidation of the above 
styled cases. Before advising the Appointing Authority on the disp0sitic-m of this matter, I am 
referring the mquest to you for pur c c m c ~ e ,  opposition, or comment. 

2. Because of the need for expeditious reaolution, I must receive your input no later than COB 
February 8,2006. 

L&d Advisor to the Appointing Authority 
for Military Commissions 

cc: Chief Defense Counsel for Military Cammissions 

RE 23 (a1 Sharbi) 
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OFFICE OF THE SECRETARY OF DEFENSE 
OFFICE OF MILITARY COMMISSDNS 

1800 DEFENSE PENTAGm 
WASHINGTON, DC 20301-1600 

February 3,2006 
I 

MEM0RAM)UM FOR CAPTAIN WADE N. FAULKNW 

SUBJECT: Re: Request for Cansolidation of Cases: United States v. al OahEsni: United S w  
v. Barho- United States v. a1 &gbJ 

1. I have rewived the attached request h m  the Chief Prosecutor for consolidation of the above 
styled cases. Before advising the Appointing Authority on the disposition of this matter, I am 
rcfcrring the request to you far your concurrmcc, opposition, or comment. 

2. Because of the need for cxpcditious resolution, I must receive your input no later than COB 
Febnlaly 8,2006. 

L&h Advisor to the Appointing Authority 
for Military Commkions 

cc: Chief Dcftnse Counsel for Military Commissions 

RE 23 (a1 Sharbi) 
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OFFICE OF THE SECRETARY OF DEFENSE 
OFFICE OF MIUTARY COMMISSK)NS 

1800 DEFENSE PENT- 
WASHINGTON, DC 20301-1 800 

February 3,2006 
1 

MEMORANDUM FOR LZEUTENANT WILLIAM KUEBLER 

SUBJECT: Re: Request hr Consolidation of Cases: United States v. a1 Oahw, United States 
v. Barhoumi. United States v. a1 Sharbi 

1. I haw received the attached request h the Chief Rosecutor for consolidation of the above 
styled cases. B e h  advising the Appointing Authority on the disposition of this matter, I am 
refaring the quest to you for your concurrence, apposition, or commemt. 

2. Because of the naed for expeditious resolution, I must d v c  your input no latcr than COB 
F e b w  8,2006. 

Legal Advisar to the Appointing Authority 
h r  Military Cornmissions 

cc: Chief Defensc Counsel for Military Commissions 

RE 23 (a1 Sharbi) 
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DEPARTMEHT OF DEFENSE 
OFFICE OFTHE CHIEF PROSECU~R 

1 6 1 0 DEFENSE PENTAGON 
WASHINGTON. DC 20301-1 6 1  0 

MEMORANDUM FOR APPOINTING AUTHORlTY FOR MILITARY COMMISSIONS . 

SUBJECT: Request for Consolidation of Cases: Appointing Order 0 5 - W ,  Appointing Order 
OS-OOO~ Appointing Order 05-0008 

1. In December of 2005, Appointing Orders were sigraed in the following cases: 

a United Staterr v. al Sharbi 
b. United States v. Barhoumi 
c. United Sbtes v. al Qahtani 

All three of the accused listed above are charged with the same crimes arising out of the same 
criroinal conduct. The factual allegations against all three accused are the same, in fact, the 
charge sheets fbr all three individuals are identical aside from their caption. All thme cases were 
separately designated to be tried by Military Commissio~ls comprised of the same Presiding 
Officer and Commission Members. 

2. The Prosecution m l y  requests that the Appointing Authority consolidate these cases 
pursuant to the authority to "Issue orders b m  time to time appointing one or more military 
commissions to iry individuals subject to the President's Military Order (reference (c)) and 
reference (d); and appoint my otha pcrso~el ncctssary to facilitate military commissions." 
DoDD 5 105.70, Appointfng Authorf@ for MUitary Commissions, Feb 10,2004, para 4.1.1. 
Since Unfted States v. a1 Sharbi and United States v. Barhotmi have been included on the trial 
tam beginning on 27 February 2006, the Prosecution m p s t s  that this matter be resolved prior 
to the initiation of proceedings. 

3. As all three cases could have been designated for trial in the same Military Commission and 
in fact have been referred to the same Presiding Officer and Commission Members, 
consolidation swes  the interests of justice and judicial economy. Because the Eactual 
allegations against each accused are identical, separate proceedings would require litigation of 
the same lee1 challenges and presentation of the same evidence on three separate occasions. 
Rather than requiring the same Presiding OBticcr to make legal rulings and the same Commission 
Mcmbcrs to make factual determinations in three identical but separate m g s ,  one unified 
proceeding would clearly savt the interest of judicial economy and the interest of justice. While 
the Prosecution is mindll of the potential logistical challenges that may be involved if all three 
cases are consolidated, the interests of justice and judicial economy as outlined above clearly 
outweigh any burden associated with overcoming these logistical challenges. 

4. If you have any questioris regarding this request or require any fiutber infarmation, please 
contact me, or the detailed Lead Pnwecutar for these cases, 1- 
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the detailed Assistant Prosecutor ~ these cases, C ~ ~ ~ S A F ,  - 
MORRIS D. DAVIS 
Colonel, USAF 
Chief Prosecutor 

CC: 

Col Dwight Sullivan, USMCR 
LTC Bryan Broyles, USA 
CPT Wade N. Faullmer, USA 
LT William Kuebler, USN 

End: 
1. Appointing Order 05-0006 (United States v. a1 S h b i )  
2. Appointing Order 054007 (United States v. Barhoumi) 
3. Appointing Order 05-0008 (United Srcrtar v. a1 Qahtani) 
4. Charge Sheet United States v. a1 Sharbi 
5. Charge Sheet United States v. a1 Qahtani 
6. Charge Sheet United States v. Barhoumi 

2 
RE 23 (a1 Sharbi) 
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Military Coramission Cure No. 0UK)OS 

The following officm are rppointed to save 8s munbas and altmrte mnnbas, 
rwpctively9 of a Military C d o n  fix the purpose of bryias any ad all dmrges 
m f " f o r b h l i n ~ a b o v ~ c a s c .  ThcMilitmyCommiasionwillmadatsuc& 
tim=Imdpl~ediractadbytheAppInting~tyarthePmaidiqg~ocr. Each 
n w m b c r o r ~ ~ w i l l s a v e u n t i l r u n o v c d b y ~ a o p c r ~ t y .  

h t h c e v m d t h a t a r r e o r m o r e o f t b e ~ r n t ~ h P r s e i d i n g O f f i c c ~ ,  
i~CQDOVbdbytheAppoiafingA-~ol~sor-ofIhsrltePnrto-ba~arlV 
~ ~ b e ~ i n o r d c r , t o r e p l a c e t b s ~ w d ~ ~ ) , ~ s i t h e r J 1  
ranoved m a n h  have bcm replad or m rltanats munbexa ranain. Should the 
~ ~ ~ ~ ~ ~ a ~ c n g t ~ ~ b m ; r r c a . ~ y m m r b a , t b . t m o m b c I w i U b e  
removedm a m a n b a , e x d h m ~ ~  andrymomsticanyrsplaculby 
tha next altwaatc m m r k  Any al- m a n k  qmhbd under tha atnmrtir, 
replaccnneat pmisiona harain d s ~ ~ l i  shall become a mcrmbcr of the wmmhion and 
&all be mbjd to runoval and nubmatic rep- as rf origidly q@ntcd as a 
member. In mmdarm with Palgrph 4(A)(1)8(2) of Why Chmummn 

. . Orda No. 
1 , ~ a o . 1 ~ m a r r b a b e w ~ 1 e ~ r e p l r o c r a y n r e m b s r I ~ v 8 o r l l n y  
mrmkrranovedpmumtto rch.u~forcauac, .ndprovidsdthtatlerstt~ 
m a n b c r s , i n ~ m t o t h e R w i d b g ~ ~ , ~ ~ m n m i u i w r m y p o c s s d  
wihut q)poamd ofadditid mullbas. 
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Militmy commission Cloe No. O5-0006 

UNITED STATES 

The hllawing officas an appointed to save as manbars aad ahanrde manbas, 
mspectiwly, of a Military Commission fix tb pmpollr, of trying any and all clwges 
~fbrtr ia l intheabovestyledase .  TbtMil'iCommissionwillmcdetsuch 
tim~andplacssrs~edbytbeAppointiPgA~tyor~M~OBtioa. Each 
ma* or altemrrts msmba will serve uatil ranovsd by propa authority. 

In tb CMlt that OIIC or more of the mrmbers, not including the Prasiding mar, 
isnmowdbytheA~~Auttwrity,~onearoftbed~manbas~ 
automaticaUy be appointed, in oida, to replace tbe fmowd ma&a(a), until Jtbcr all 
mnwdmembashmbemnplroadamahanrtemaubmramain. SbwMthe 
Residing Officer g m t  a challmge h cause againat m y  mcmbcr, tbat memba will be 
removed as a member, examti fiom hrtk -, rmd autmmtically replaced by 
the next altanatc manba. Any alternate munbu rppoirded Pnda the autamrtic 
npl.cemeat provisions herein deraibcd shaU beam a man& of tbe ~ i s s j o n  and 
shall be subjcd to ranoval ard wtcmatic rep- as if originally appointed ru a 
m e .  In accdma with Parag@ 4(A)(1)&(2) of Military Caoanisdon Orda %. 
1 , shou ldnoa l~manbabeaVai t&le to~mymanbaIramve~any  
m c m k r a n o v d ~ t o a ~ e f 5 n c r u s q d ~ d t h a t a t l s g s t ~  
manbaa, i n a d d i t i o n t o t b e ~ d h g O f f i c m , r c m r i n , t h e ~ ~ p r o c w d  
without ajqointmeat of additional manbas. 

Appointing Authority hr Mititary Cammissions 
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Militmy ComrmssroPr . . Case No. 05-0007 

UNITED STATES 

JABRAN SAD BIN AL QAHTANI 
alWa Salam a1 Farsi 
a / '  Hateb 
&a Jabran a1 Qahtan 
akla Saad Wuac Hati% Jabnn 
aWa Jabran Saed Wazar Sda- 
aflr/a Jabran Wazar 

T h e b l l o w i n g o f 6 c e n u e ~ t o ~ u I I l s m k n r r d ~ e m c m b a r .  
rerpedivdy, of a Militlry ConmWm fk the g~rpare of tryiqg any and dl ohaqa refined for 
tridintk&ow+tyMase. I h e M i l i t y ~ k m w i l l m ~ r a t s u c h t i n # m d p l r a c u  
d i r o c b d b y t k ~ ~ o r t b ~ ~ .  Eachmemberoraltuoatcmrmba 
will muntil&bypropaauthaity. 

Jn tk svmt that one or more oftbe nmdmq not including the Pmdding O k ,  is 
r a w v p d b y t b e A p p o i a t i n g ~ , ~ o n t o r m o d o f t h e d t a n r t e m e m k n w i l l ~ # l l y  
b e s p p d n t e d , i n a r d a , t o @ r a ~ ~ w d ~ s ) , u n a i l ~ a l l r a n o v o d ~ h  
b a a r e p k c d o r n o ~ m r m b a r n m r i a  S b D u l d d r e ~ O B t i w ~ a c h a U ~ f w  
caure~anymcmkr,thatmsmkp.will b e ~ v e d u a ~ , g C U I d d ~ ~  
prrocesdis lp ,andrutomat iaUy~bythenat~memkr .  A r r y a l t m m t e d  
r p p o ~ r m d a t h e c u t m v t i c ~ ~ ~ v i r i ~ b a e i n ~ ' b a d r h a n ~ a m e r n b a  
of the d m o n  and shall be wet to fanoval md rutcmrth: mpkmmt u if origia8lly 
appo- as a mcmba. In acumhm with 4(A)(l)&O of Mifitrry CaumWion 
OrdaNo. l,rbaSdrw,d~membarbea~1e~~koscmymanhaIcermwormy 
maabaramMdpvnranttaaMmhcrprt,.ndpwModthatatlmthrse-in 
a d d i t i o l l t o t h e P r a i d b g O f f i c a , ~ t h e ~ ~ m r y p r o c s e d w i t b a u t ~ o f  
8dditiimembaa 
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U N m  STATES OF AMERICA 1 
1 

v. 1 
) 

OHASSAN ABDULLAH AL SHARBI ) CEARGE: 
alWa Abdullah a1 Muslim ) CONSPIRACY 
a/Wa Abu Mrdim 1 . 

1 .  Jurisdiction for this Military Commissim is based on the Prahbt's detanninaion of 
July 6,2004 that Ghasgan A W l a h  al Sharbi (rWal A b d W  a1 Muslim &a/ Abu 
Muslim b d n r A ~  'hl S W i " )  is subw to his Military Ordcr of Novanbar 13,2001. 

2. The charged condud alleged @nst 1 S W  is briable by a military cammission. 

3. A1 Qaida ("the Base"), was foundad by Usama bin Ladm and othas in or about 1989 
for the pupwe of w i n g  certain p m n m m t s  Pad offids with force a d  violsnce. 

4. U m a  bin Ladcsl b rcaqpized as tbO emir @rina or leeda) of a1 Qaida 

5. A purpose or goal of a1 Qaida, ts stated by Usama bin Ladar and o t k  a1 Qaida 
leadas, is to support violent attacks against pmpary md nationals (both military and 
civilian) of thc United SEates old o h  countria for the purpose of, inter aUq, fining 
the United SMcP to withdr;lw ils forces fiom the Arabitn Podmula and in wation 
for U.S. support of Isrod. 

6. A1 Qaida oparations and activitia am d i d  by a jkura (cmsulMon) council 
amnpod of d t t a w ,  including political oammitta; militvy committee; security 
committee; fiance oommitta; msdia c m d t b q  aud rcli~oudlegal d t t e a .  

7. Betweet, 1989md2001,alQaiQ~liahedtrainiogcunps,gucs3ho~6~~,and 
business operations in A- Pakistan, and other aRmtrics for the papose of 
txaining aad supporting violent attaclw am prom and nationals (both military 
and civilian) of the United Stah a d  otba countries. 

8. In 1992 and 1993, (11 QBida Jupportad violent o p p o d h  ofus. prapesty and nationals 
by, among orher dings, tmmpmbg-. wupons, arrplosiva, and ammunition 
to Yemen, Ssudi Arabia. Somali4 md otha anmtri~~. 

9. In A u m  1996, Usrroa bin Ladea itsuad r pmblic "Dsckvortion of &had Aguim~ the 
,+fm&~,," in which he called fw the m&of U.S. m i l b y  pasomel serving on 
the Arabian peninsula. 
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10. In February 1998, IJsamr bin Lad- Aymsa d Zawahki, ad athen, unda the banner 
of "hanational l sh ic  Fmnt fix Fighting Jews a d  Cmwiaq'' issued a  fa^ 
(purpomd rdigbrrs ruling) rsguiring all Muslims able to do so to kill Americans - 
whcther civilian or military - mywhmw they can be fourd md b "plmda their 
money.'' 

1 1. On a about May 29,1998, Usama bin Ldan issuad a sbtumat entitlad T!M Nudcar 
Bomb of Islam," under the bam#r of the "Intaaatimrl Islamic Pioat for Pigbting Jews 
and Cnuadas," in which he stated that "it is the duty of the Muslims to preparc as 
much force as possiW to tarorizc the mania of- 

12. Since 1989 members and mmcbks of a1 Qaida, known and unkmnm, have d a d  out 
numerous tnmria rrttAFjrr including, but not lhited to: tim dbnlrr against the 
American Embassies in Kenya and Tamzania in Aqpst 1998; the attack against the 
US COLE in Odobm 2000; urd the attach oa the United States on Ssptanbcr 1 I, 
2001. 

13. Sufyim Barhoumi, Jabran Said bm a1 Qahni, and Ohssan a1 Sharbi in the United 
States, Afghlslistan, Pakistan, and othcr countrie?, fnrm on or about January 1996 to on 
or about Manh 2002, willllly and kwwhglyjoinad an cntuprke of pmwns who 
o h s r s d r c o m m o n n i m i n a l p r ~ p o s ~ a n d ~ I Y d ~ ~ i t h U ~ ~ m ~ b i L a d ~  
(a/wa Abu Abdullah), Sai a1 Add, Dr. Ayrnan al Zawahii (&a '%e Dodor"), 
M- Atcf ( M a  Abu Hafs al M m i  Zayn d Abidin B h h m a d  Husayn 
(a/k/a/ Abu Zubayda, haGinaiter "Abu Zubayda"), Binyam Muhmd, Noor d Deen, 
A k r a x n a a l ~ a n d o t h n m e m b e n d ~ o f t b e d  Qlidaorganidon, 
known and unknown, to commit Qlc hllowing ofsenscs briablt by militaty commission: 
attacking dvilians; attaddmg civili  objads; murdaby an lllrprivllcgcd btlligcrcnt; 
destruction of property by aa unprivileged W i  rmd tarorirm. 

14. I n f u r C h a a r r c c o f t h i s ~ 1 1 ~ d ~ , a l a l , ~ a l ~ , A b u  
Zubayda, Binyam Muhammad, Noor al Dcaq Akrama a1 S- and otb# members or 
associates of d Qaida committed the fallowing overt acta: 

a b 1998 Bahoumi, m A l g a h  citizen, attardsd the decttPnics ud 
explosive came at Khaldem Csmp in Af%bmism, an a1 Qaida-afElildad 
training camp, w h  he r d v d  training in constructing and dimantling 
e l e c t r o n i a l l ~ l o d  explooiva. 

RE 23 (a1 Sharbi) 
Page 19 of 31 



c. In or about August 2000, al Sharbi a Saudi citizen a d  El& 
m m n g m  of Emhy Riddle University, in &ocott, himmi, 
w e d  the Umted S W  in & of tarorist W i g  in Afghanistan. 

d In luly 2001, MJIubPmrmrd Atef (&a/ Abu Hafi rrl Masri), the head of al 
Qaida's military amnittee and a1 Qaida'r military oonunandcr, wrote a 
l e t t a i o A b u l U u b m d , t h e e n t i r o f a l ~ s a l F u o u q ~  asking 
him to select two '%mthaf 6-m the annp to d v e  elcaro~ically- 
amtm1td cxplosi~g training in Pakidaq fbr & p u p s  of establishing a 
new and independent saSm of the militmy cammitta. 

e. In luly 2001, a1 Shubi aitmdbd the al Qaida-run a1 Famq training camp, 
wherc he was fia introduced to Usama bin Laden. At al Fuouq, al 
Sharbi's training bclukd, iNcr rrlicx, physical training, military tactics, 
we- inamtion, and 6ring aa a widy ofindividuel and Q ~ C W - ~ C N ~  

weqponr- 

f. D.rrringJuly and August 2001, d Sharbi stood watch with loaded weapons 
atalF~rouqatthneswharUtunabmtadcnviSitadtbecamp. 

g. From July 2001 60 September 13,2001, a1 S W  pmided English 
translation for amtk #unp a#enrke's n t r l i  trrioirrg at al Farouq, to 
include translating the attend&'s p c m d  boyat (“oath of allcgirncc") to 
Uoanu bin Laden. 

h. On or about septemba 1 3, M01, mticipatiug r military response to al 
Qaida's d cm the Unital State3 of Sqbnbcr 1 l,2OOl,d S M i  ard 
the ranairring trainees weae ardnsd to evacuate a1 Farouq. Al Shaibi and 
o h  fldthecampmd wcretold bfirewanbgdmtsjnthtairifthcy 
saw American missiles spp.oachiag. . 

i. Shortly .ftw the Scptcmber 1 1 2001 a t e  on the United States, at 
Qabmii, a Sudi citizen and Electrical engiusaing mtc of King Saud 
Uaivasity in Saudi Arabii left Srwli AmIda with the intent to fight 
aepinst the Northern Alliance and Amaim Pomcs, whom he apected 
would soon be fighting in Af- 

j. In Octoba 201, d Qahtani attended a newly establish@ taorist braining 
camp north ofKsbul, whae he r d w d  physical conditioning, and 
training in the PK M d n e  gun md AK47 assault rifle. 

k, BerweerrlrteDacslnbar200LmdtbccndofFtbnuny2oO2,Abu 
Zubayda, r himking td Qdda zcauitcr and operational plamcr, 
assisted In moving a1 Sharbi, d QahW rad Binyaa~ Muhammad fiom 
B i r d ,  Afghanistan to a bust in Faisalabd, Pakistan where they 
wwldoMain&rthaminii 
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1. By d y  k c h  2002, A h  Zubayda, Barhourmi, @ S M i ,  a1 Qahtani, and 
B i  M u h d  bad dl a r i d  at tbe guest house in Fmsalabad, 
Pakistan Bamwmi was to frain al Sharbi, al-Qahtani and Binyam 
Muhammad in building d l ,  hund-hdd xanotwbmtbn devica k r  
cxploaives that d later be used in Af$ds tan  ageinat United Status 
forces. 

m. In W 2002, after Barhod, a1 Sharbi dd al Q a b i  had all arrived at 
the guest bolrre, Abu Wyda provided approximately S1,OOO U.S. 
Dollars fbr the purchase of aqmmts tu be used for trahing a1 Sbarbi 
and al Qahtaai in making -n davicc8. 

n Shortly after receiving tho money for the c u n m t s ,  Barboa& Noor rl 
Dcm and otha individuals staying at the house wcnt into downtown 
F a i d a i d  with a five page list of docbid #yJipnmt and dtviccs for 
purchase whi* included, intcr afiu. elccbical resistors, plasclc resiston, 
light bulbs for amit board liebe, plastic and ceramic diodes, circuit 
~ b O ( V d 8 , a n o b m m d n , ~ m l ~ w i r c , a o l & i n g g u u s , w i n  
ud mil, six dl phones of a ~ o d m o d c l ,  transfwmas and an 
clcuroni~~mtnual. 

o. AAa purchdng the axnpanents, a1 Qahtani and al Sharbi 
received training h m  Barhoumi rn bow to bulld hand-held ranotb 
&tanation devices fix cxplosk udik at tbe guest house. 

p. During March 2002, after hia initkl tninbrg, al Qahtd was given the 
mission of oomkucting as many drcuit b o d  as possible with the intent 
toshiptbemto~stantobeused~timisgdavi~~)inbombs.  

q. Afta tbat training trvl~s aompkted and a a o i s n t  number of cirouit 
b o a r d s w m b p l i l f ~ ~ h d d i r e c t s d t b t d Q I l a t a n i d a l  Sharbi 
waeto -to A f ~ i n d a t o ~  apd totrain 0 t h  to 
colubud -trol devices to &onate car b o d  against United 
Statcs firccs. 

r. M a d  2002 a1 Qahtatni wrote two i m h d i d  manuals on 
assembling circuit bouda that auld he ustd as timing devices for bombs 
md other improvised cxpfosive devicca. 

15. On March 28,2002, Mou&al Sharbi a1 Qah- Abu Zubayda d othcn 
wkm caphaed in a safe house in Pisalabad afkr authoritia raided the home 
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UtWED STATES OF AMERICA 
1 

v. 1 
1 

JABRAN SAID BIN AL QAHTANI ) CHARGE: 
dWa Salam a1 Fani ) CONSPIRACY 
rlWa Hateb 
aWa Jabm .I Qabhm 
JWa Smd Wazar Hatib Jabran 1 
aWa Jabm Sand Wazar Sulayman 1 
aMa i.bnn Wazar 1 

1. Jurisdiction ibr this Military Cammission is based on the Pdcht's ddamination of 
July 6,2004 that Jabran Said Bm a1 Qahtani (aWd SPlam a1 Fani a/k/a Hatcb &a 
J a b m  Qahtan M d  Sad Wazar Hatib Jabran rIWJ Jabran Sud Wamr Sulayman 
M a  Jabran Wszar) is subject to his Military Orda of Novunber 13,2001. 

2. The charged condud alleged against rl Qahtaai is tdable by a M i  commission. 

3. A1 Qaida Cthe Bas#), was founded by Usrma bin L a b  d others in or about 1989 
for the purpose of opposing ustah gownmenu and ofWals with iixce and vio1ence. 

4. U m a  bin Laden is ~~ as tbt emir @rina or Ma) of al Qai& 

5. A purpose or god of al Qaida, ss swod by Uaruna bin tadan md o t k  a1 Qdda 
l e a d e r s , i s t ~ s u p p o r t v i d ~ t ~ ~ p r o p a t y a n d n r t i d ( b o t h m i l i t a r y t n d  
civilian) of the Uaitsd States a d  o t k  caoabics for the putpore of, infer alia, forcing 
the United States to withdraw itr forces h m  tbe Anbh Penimda and in d i a t i o n  
Eor U.S. support of w. 

6. A1 Qaida operations and rctivitia arc dhded by 8 shrar (coadultation) council 
cornposed of oommi#aes, including: political cornmitt#; mil- umnnittae; d t y  
committee; finance camittee; &a camnbq and religiodejpl committee. 

7. Between 1989 and 2001,d Qaida abblished tmimng c a p s ,  guest houses, md 
business @om in A # m & m ,  PaListan, and other countries for the purpose of 
training md suppoalng violent lrtbrb against puparty d nationals (both milimy 
and civiliau) of the United States and other d e s .  
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8. In 1992 and 1993, d Qaida mppartod violeat oppo6ition of US. p~opaty a d  nationals 
by, msng oohsr things, transportin% ~ ~ o M c I ,  weepons, expbsi~s, and ammunition 
to Yemen, Saudi Arabia, M i a ,  and other countries. 

9. In August 1996, Usama bin Ladar isswd a public "Dac&natjon of Jihad Agdnrt the 
in which he called for the m d a  of U.S. military pasmnd serving on 

thc Mi pc&sula. 

10. In February 1998, Usama bin Ladem, Aynun al Zawsbiri, ead d h ,  under the banna 
of “International Islamic Front lkr Ftghting J e w s  and Cmadc~," i s s d  I /U~YYI  

Opurportcd n l i s i m  ruling) @ring all Muslims able to do so to till Amaicans - 
whetha civilian or military - anywhere they cm be fkmd and to "plmdcr their 
money." 

1 1. Ch or about May 29,1998, Umma bin hh israbd a strtemeot atitled The Nuclear 
Bomb of Islam," undn the bamm of thc "Intmational Islamic Front f a  Fighting Jews 
and Crudas,'' in which he statal that "it is the duty of the Muslims to prepam as 
much k c  as possi'ble to terrorize he an& of God." 

12. Since 1989 members and associcrtes of al Qaida, h w n  d unknown, have carried out 
munmus besrorist atlaclrs, incl- but not limited to: the attacks against the 
Axdcau Embassies io Kenya ad T d  in August 1998; tbc attack against the 
USS COLE in October 2000; and tha eau?LI on the United States on September 1 1, 
2001. 

13. S u m  Badmumi, l a b  Said bin a1 Qahtani, and Ghassan a1 Sharbi in the Unitul 
State, Afghanistan, Pakistan, and otha owntrics, 6rom on or about January 1996 to on 
or about Uarch Unn, willfully and knowiagly)abnsd an a t q ~ & ~  of P~SOOS who 
s b d  a connnon aiminrrl plrposc a d  amspid d agreed with Usama bin Ldcn 
( a k h  Abu Abddah), Saif al Adel, Dr. Ayman a1 Zmmhiri (a/k/a "the the'), 
Muhammad Atcf ( a t '  Abu H e  a1 Mad), Zayn al Abidin Muhammad Husayn 
(W Abu Zubryda, h d ~ f k  " A h  Zubayd8"), Binyam Muhmmd, Noor al Dam, 
Akrama d Submi and otframembers d rusocirtcs of tht a1 Qaida organization, 
known d unknown, to commit the following triable by military canmission: 
attadting c i v i b ,  a n g  civilian objods; mrmtda by an mprivil@ beiligexcnt; 
destruction of popaty by an mjdvilegcd b d l i n  and tamtism. 

14. In fiutfLcrancc of thii cnteqmbc and compintcy, al Sharbi, Barhoaxmi, a1 Qahtani, A h  
Zubayda,BinyrwMuhammd,Nooral~AltnrmadSudmi,andothamanbcn~ 
asoociater of at Qaida canmiUed the Mowin# ovat acts: 

a. In 1998 Barhoumi, an Algaian citizen, at?.aKled brt de&uda and 
expbsivei course at W d c n  Camp in AQhadmm, M al paMn-a€Etiattd 
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training camp, what he received training in oonstNctirrg .nd dimantling 
electronically~led explosives. 

b. A h  completing his training, Bamcwni beeama an expldves trainer for 
a1 Qaida, trdniag manbers of a1 Qaida on dccbmicallyumtroUed 
explosives 1 rsmote locatiow 

c. In or about August 2004 a1 S M i ,  a Saudi citizen and Electrical 
cnginaaipg gnduate of Pmby Riddle U n i d t y ,  in Pmcott, Arizona, 
departed the U I M  States ir search of tenorist training in Afghanistan. 

d. In July 2001, M a a d  Atcf (W Abu Hdk al Masri), the becad of a1 
Qaida's military cmnmbe a d  1 ~ d a ' s  military canmndcc, wmte a 
letter to Abu Mubarmrord, the emir of aI Qaida's al Farouq Camp, asking 
him to select two ~" firan the  XIU UP to rsodve electronically- 
controlled cxploeivcs training in Pakbbm, f a  tbe purpose of establishing a 
new 14 indcperdcat seEtion of the military annmitta. 

e. h July 200 1, a1 S M i  clttcndad the al Qaida-NL~ a1 Plrouq traitling camp, 
wbae be was first inrodwcd to Usrma bin Ladm At a1 Fanwq, d 
Sbarbi's W n g  iacludal, lnaa alia, physical Mi  militay tactics, 
weapons indnrdian, and firing on a variety of individual and aew-served 
weapons. 

f', During Jdy and August 2001, al Sharbi sQod watch with loaded weapons 
at al Fmuq at Gina when Ummn bin Laden visited the camp. 

g. From July 2001 to sqtarbr 13,2001, tl Sharbi provided English 
banslati00 fix aDothcr amp attamice's military tniaing at d Farouq, to 
inchde tramlating the dtcnda's pemnnl k j a t  of allegiance") to 
Umma bin Lsdsa. 

h Oo or about Septemba 13,2001, rntidpdng a mil* response to a1 
Qaida's atb& on the United States of September 1 1,200 1,al Sharbi and 
the mCQMlning tntnees w m  o r d d  to emmate a1 Fuouq. A1 Sharbi and 
otbar fled the camp and wae told to fin wamiw shots in the air if they 
saw American rnissilmqpadhg. 

i. Shortly af€er the SCpremba 11 2001 attacks on the United States, a1 
, Qahtani, a Saudi c i h  and Elecbical engirraering +te of King Saud 

University in Saudi Arabia, left Saudi Arabia witb the intent to fi&t 
-*t &c Noahsca Alliance and A m a i m  Foras, whom he expected 
would soon be Wting in A- 
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j. In OcrobPx20Q1, a1 Qahtaoi attadad a newly dabliidmsd -st training 
campnath ofKabul, wbae hreaivalphysicrl oondioain& and 
training in tbe PK Msobine gun d W 7  assault rifle. 

k. Between late Daxmba 2001 d tba ad of Fdnumy 2002, Abu 
Zubayda, a h i g h - d n g  d Qaida raauitca and operational planner, 
assisted in moving a1 S M i ,  a! Qahtrmi and b y a m  Muhsmmad fiom 
Biiel, Afgh.nistan to a gust house in Fablabad, Pakistan w k e  they 
would obtain fiaha trainjng. 

1. By d y  March 2002, A h  Zubayda, Barbopmi, a1 Shabi, al Qahtani, and 
Bmym htMmmad had aU Mivad at tfrt guest house in Faisdabad, 
Pakhbn, B d m d  wcus to anin a1 Shubi, a1 Qahtani and Binyam 
Mubarnmad in building g ~ 1 4  hmd-hdd runotc4cbonrticm devices for 
explosive that would later be umd in Afgtianistau a g h t  United States 
fbrcui. 

m. In March 2002, a f k  Barhoumi, a1 Wi and 1 Qahtani had all arrived at 
the guest house, A h  zubayda p m k d  ~ x h a t d y  S1,oOo U.S. 
Dollam for tb pmbsc of oompoaentr to be used for ttaining al S W i  
and al Qahtani in making ranotbd- device& - 

n. Shortty a%a tccciving the money fbr the oompoaeatt, B.rhowni, Noor at 
Dcm and otba individuals ataying at the b s e  went into downtown 
Faisalabad with a five page fist ofeletrkal equipleent a d  devices far 
punham which iachded, iuter& electrical caistms, plastic resistom, 
list bulbs fix circuit board li@ts, plastic and caamic diodes, circuit 
testiqg boards, m ahmncter, watches, soldaing wire, soldaing gum, wire 
and coil, six cdl plumrs of a spacidod model, lmafonnaa sad an 
elecmaics maoual. 

0. Afta purchrsins the necessary wmponents, al Qohtani a d  a1 Shrrbi 
d v e d  training knn Barhrrrrmi on how to build hand-held remote- 
detonation dcvioes far explosives while at tbe guest how.  

p. March 2002, afta his initial anining, a1 Qrhtuli was given the 
mission of ccmsmdq as uuny circuit board# a, possible with the intmt 
to ship tbaa to Af@dstm to be wed as thing devices in bombs. 

q. AAa theit training was compIctcd and 8 Mckt m b e f  of atcuit 
boards were Wt, Abu Zubaydr had d i m  thatal Q&d ud a1 Sharbi 
wae~rchnntoAf~~mordertousqurdto tra inot l l ento  
construct r a n ~ t r o l  dcvicss to detonate cur bombs against United 
Statw Emx& 
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r. During M d  2002 rl Qah- tkrote two hstrdonal manurls on 
assanbling circuit boards that d d  be used aa timing devices for bombs 
and otha improvised uplosivc devices. 

15. On March 28,2002, Borfioumi, al Slurbi, al Qahtani, Abu Zubayda and othas 
wwe capturd in r sPfc house in Faisdabad afta authorities nidsd the hamc 

' 
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UNlTED STATES OF AMERICA 1 
1 

v. 

SUFYIAN BARHOUMI 
*a Abu Obaida 
&a Ubaydab A1 Jaza'iri 
a/k/a Shafiq 

1 
) CHARGE: 
) CONSPIRACY 
1 
) 
1 

1. Jurisdiction for this Miliby. Commission is based on the President's dctamination of 
July 6,2004 that Swan Barhami ( M a  Abu Obakb JUd Ubaydah A1 Jaza'iri 
a/)da/ Shafiq h i d m  "Barholrmi") is subject to his Militmy W r  of Novemk 1 3, 
2001. 

2. The chargad conduct alleged against Bahmi is triable by r military amunission. 

3. A1 Qaida ("k Base"), was foundad by Uwna bin Ladan and ohm in or about 1989 
fbr the puxposc of opposhg catain pvaxmnts md officials with fi;otct and violence. 

4. Usama bin Laden is ccaqpbd as the emir (prince or leader) of a1 Qeida 

5. A purpwe or goal of a1 Qaida, as statad by Usama bin Laden and other a1 Qaida 
leadus, is to support violent attacks against property and nationals (both milihry and 
civilian) of the United Statg and 0 t h  ~ m t r k ~  f ir  the plrplse of, inter alfa, btciag 
the United States to with- its kccs h n  the Anrbian P a h a l a  and in lctaliation 
f6r U.S. suppat oflsr#l. 

6. A1 Qaida opaatioas and rctivitk are directed by a s k u  (ansultation) council 
composed of committees, including: political committa; military cr#nmittce; mxrity 
committee, financc committag media wmmitta; and religioudlegal committa. 

7. Bawoar 1989 and 2001, a1 Qakla established training camps, gxlest houses, and 
business opaations in Af@mistan, Pakistm, and othu countries for the purpose of 
training U3d supporting Vldart attadcs against pqmty and nationals (both military 
and civilian) of the Unitad States and otbar muatria. 

8. In 1992 a d  1993, aI Qaida mppoztd violeat opposition of US. proputy and nationals 
by, among other Mnp, transporting pawmcl, weapons, explosiws, and ammunition 
t o Y e m c n , S w d i A r a b i a , S o m a l ~ d o t h a d ~ ~ .  
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9. In August 1996, Usama bin Ladm isswd a public UDec&m&n of Jlilhw Agahwt the 
Americans," in which he called for tht mwda of U.S. military pmsomd ssrving on 
the Arabian pahula. 

10. In February 1998, Usama bin Tlula\. Ayman al Zswahiri, and 0th- under the banner 
of "Intcmational Islamic Front fbr F i e g  Jews a d  auradaq" issued a fahw 
(purportad religious dm& ro~uhing all Muslims able to do so to kill Amaicaru - 
whether civilian or military - anywherc they can be f d  and to "plunder their 

1 I. On or about May 29,1998, Usam bin Ldm issued a statcmmt entitled 'OTht Nuclear 
Bomb of Islam," unda the banneo of the " m o n a l  Islamic Pront for Fifiting Jews 
dcNsdas~inwhichhe~tb~"it~tht~ofthcMus1imstoprepanas 
much force rs possible to tarwizo tbo cnunics of Ood." 

12. Since 1989 mclnbenand ~ o f a l Q a i d a , L n o w a d ~ h a v e c a n i u i o u t  
~ c c o u s ~ r i s t e t t a d g i n c 1 ~ b u t n o t ~ a O d b : t h e ~ ~ f h t  
American Ennbassies in Kenya and T- in A u p t  1998; the lrtPdr against the 
LISS COLE in Ocaober 2000; and the attacks on the United States on Scptanbu 1 1, 
2001. 

13. SufLianWuani Jabmu Said bin a1 Qahtani, md G b s m  al thbi  in the United 
Statcs, Afj&mistan, Pakistrm, aud othcrcolmtries, h m  on or about Jmmy 1996 lo on 
or about March 2002, willfblly and knowingly joinad an entaprisc of pasons who 
shad  a common aiminal purpo~~ and ooaspired d agrrsad with Usama ?in Laden 
(a/k/a A h  AbduUd), Saif d Adel, Dr. A- d Zlwat~ixi ( a M  "the Doctor'?, 
Muhammad Atef(alWa Aba Hafs a1 hdaai), Zayn a1 Abidin Muhammad Huoayn 
(&a/ Abu Zubayda, h c d m k  "Abu Zubayda"), Binyam M- Noor d Detn, 
AIrramaal S ~ a n d o t h c r m a n b a a a n d ~ o o f t b e d Q d d a ~ z a t i o n ,  
known and unknown, to d t  the blbwiog o f f !  trbble by military cormniasion: 
attacking civilians; llttacking dvilian object$ mrrda by an unprivileged bclligacnt; 
destruction ofpropaty by an unprivileged b d l i m  and barorirm 

14. In furtbennccof thisaurcrpiw andcmspkacy, al al~harbi,Bubouni al Qahtanii A ~ U  
Zubaydq Binyam Muhammad, Noor al Dcm, Alosma a1 Sudani, and other manbad or 
associates of a1 Qaida committed the following o m  acts: 

a. In 1998 Bsrhoumi, an A l M d t h m ,  a t t d  the dcctconia a d  
txplosivar coum at Khaldco Camp in an al Qaida-affiliated 
training camp, -be mcdved training in wnstmcting and d i i t l i n g  
d c c t r o n i d v W  eaplosives. 
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b. A t t e r o ~ ~ p ~ c t i n g b i s ~ ~ b # . a m c ~ ~ l o s i ~ ~ ~ t r a i ~ l ~ t f o r  
a l  QaiaO, tnaini~gmemks of d Qaib on ~ ~ c a l l y - c o n t r o U c d  
cxplosivcs at mow locations. 

c. In or about August 2000, a1 Shdi, a Saudi dtizm and Elecbical 
eaginoaing of Bmbry Rid& U ~ ~ t y ,  in Pram% Arizona, 
dqmtd tbc United States in search of tambt treining in Afj&anistan. 

d. I n J u l y 2 0 0 1 , ~ A ~ ( J l r l d A b u H a f s a l M a s r i ) , t h e ~ o f a l  
Qai&'r military d at Qdda'r military umamxk, wmtc a 
1- to Abu Muhmad,  the em& of al Qaida's a1 Farouq Camp, asking 
him to sdad two &om the camp to d v e  e l e c r l i p  
amtrolled expIoaives training in P- for the purpose of establishing a 
new and independart section of the military oommittes 

t. In July 2001, al Shrrbi attedcd the al Qllid.-nn al F m q  training camp, 
w h m  he was first introducad to Usama bin Laden. At al Famuq, al 
S M ' s  t h i n g  inchu3ed. inter d4 physical trainin& military tactics, 
wesgolls h&wtion, and fuhg on a w i d y  of individual a@ crew-served 
=4"=- 

f. During July and August 2001, a1 Shad4 stood watch with l d a l  weapons 
at al Ftrouq at times wkm Usma bin hdca visitad the amp. 

g. F m  July 2001 to Sqtanber 13,2001, a1 Sharbi provided English 
imalation for morf# caanp -s militmy braining at a1 Famuq* to 
include tmnslating the anendw's pesonal bapt ("oath of allegiancen') to 
Usama bin L h i .  

h. On or about Scptanber 13.UlOI, anticiprtiag r military rc8pome to al 
Qaida's attacks on the Uaited StaUm of S c p h h r  1 1,2001, d m i  and 
the rrnnaiajng Wnexa ware ordamt to evacuate a1 Fwuq. Al Sharbi and 
othors0cd~cwpand wcrctoldtofirewsningshatsinthcabifthey 
saw Amelican mimila lpprwdring 

i. S a o r d y a f t a t h c ~ b e r 1 1 2 0 0 1 ~ o n ~ U n i t a d S ~ d  
Qahtani, a S d  citizar and E l s t r h l  ~ ~ ~ g k c r i q  @wtc of King Sud 
Univasity in Swdi M a ,  left Saudi Arabia with the in- to fight 
a @ ~ t b e N o r t h ~ ~ ~ A l ~ a r r d A m a i Q n F ~ , u h a m h e ~ e r l  
would soon be fighting in A@mbtm 

j. In October 2001, al QabEeni atEeaded a newly edablishcd tarorist training 
o m p d o f K a b u l , ~ b B ~ v a d ~ c o * n i n g a D d  
lraining in the PIC W n e  gun and AK-47 assault rifle 
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k. Bcrwden late Dbccmba 2001 and t b  ad of February 2002, Abu 
Zubayda, a high-ranbjzg al Qaida reauiter and o p m t i d  planner, 
assisted in moving a1 Sharbii d Qahtmi md Biiyam M- from 
Bimrol, A f w i  to a guast how in Faisdabad, Pakistan where they 
would obtain M e r  training. 

1. By early March 2002, Abu Zubayda, Barhod, J Sharbi, d Qabtani, and 
Binyam Muhammad bd dl wived at the guest house in Faisalabd, 
pekistan. ~wastotrainalShmbi,dQshtwirrndBinyam 
M u h a m d  in building mall, hud-beld runoteddonatioa devioas for 
explosives that would late be wed in Afghanistan against Uded States 
f-. 

m. In MarJr 2002, a& Bttrhoumi. al Sharbi and al QahCani had all anived at 
the pest house, A h  Zubgyda provided q p m b t e l y  S 1,000 U.S. 

, Ilolhra for the of ~ornpoaeab to be u d  for tmiaing d S M i  
d a l q s a t a n i i n ~ ~ c m d c v i c a r .  

n. Shortly a&r lrsociviag the moay fbt the compoamts, Barhotmi, Noor d 
D e n r m d o t h a i n d i ~ s ~ r t ~ ~ w a r t ~ o & m t o w n  
Faisdabad witb a five pw l i t  of electrid quipmat and &vices fir 
purchase which included, inter a k  eIu2rical resiston, plastic rtsistors, 
li@ bulbs fbr drcPit board tighb, plastic and d~ diodes, circuit 
testing bods,  m obmc&r, wat- sddcciag wire, solduing guns, wire 
and ail, six cell phooes of a specified model, trau&mnm a d  m 
elcanmics d. 

o. Afta purchasing the aaxssrrry amq.mne a1 Qahtoni rzd a1 S M i  
received training from Barb- on bow to build hand-hdd remote- 
duonation devices for crrpbrivcs while at tht guest house. 

p. During MK& 2UO2, af&r his initial Mi a1 QabEeai was gim the 
mission of oonsbucCmg as msny &uit boards as possible with tbt intent 
tosb ipdrantoA~~t6bcusadas&~dcviacs inbambs .  

q. A& tbeir txaking was connpldsd and a suflticicat number of circuit 
boards were built, Abu Zubayda had dindad that d Qahtani and al Shmbi 
wem to rea~ra to Afghaaistm in or& to use, and to truin othas to 
c w ~ ~ t r u c t r a n o t ~ l  dtvksto detonatecar bombs ag&a United 
staccsforces. 

r. DIM@ MPch 2002 a1 Qahtsai wmtc two ~ o d  manuals on 
tssembling drarlt bards that a d d  be u d  as timing devices for bornha 
and other imprwid explosive dGvicc9. 
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15.00 March 28,2002,Batho\mri, al Shsabi, al @bad, A h  Zubryb and atfiaJ 
wae c q d  in a safe house in Faisalabad afta nuthdtics raided the home. 
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UNITED STATES OF AMERICA 1 
) Modification to PO 2, (Discovery Order) 

v. 1 

GHASSAN ABDULLAH AL SHARBI March 3,2006 
&a Abdullah a1 Muslim 1 

aMa Abu Muslim 

1. This filing modifies PO 2 (Discovery Order). 

2. If either party objects to this modification, they shall file a motion in accordance with POM 4- 
3 not later than 10 March 2006. 

3. Add the following to paragraph 10, PO 2: 

a. If a matter required to be disclosed is in electronic form, it shall be provided to the opposing 
party in the same electronic form, unless the disclosing party is unable to do so as a result of a 
circumstance beyond that party's control, such as a proprietary program being unavailable to the 
parties, security considerations, or other similar limitation. In the event electronic matter is provided in 
a different form, the reason for doing so shall be specifically set forth in a transmittal document. 

b. Electronic "searchability" of documents. 

(1) It is generally not possible to create a completely accurate, text- 
searchable document using Optical Character Recognition (OCR) or other software, and no party is 
required to vouch that a text search of any electronic document disclosed by that party will be 100% 
accurate. While providing documents and other evidence in electronic form is the preferred method of 
disclosure, and while electronic text searching is a usehl technology, it is not a substitute for reading 
or viewing the matter disclosed. A party receiving information in electronic media is responsible for 
reading all such information. 

(2) Matter shall be considered to have been disclosed pursuant to this 
Discovery Order when the matter provided is viewable either as displayed on a computer monitor, 
printed, or in other hard copy form, regardless of whether an electronic text search reveals any 
particular information that is the object of a text search. 

(3) At no time may a party convert a text-searchable or OCR document before serving it 
on the opposing party in order to prevent the opposing party fiom using text-search software or tools. 

4. Change paragraph 12.c. to read: 

c. "Synopsis of a witness' testimony" is that which the sponsoring counsel has a good faith 
basis to believe the witness will say, if called to testifl. 
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(1) A synopsis shall be prepared as though the subject witness is speaking (in the first person), 
and shall be sufficiently detailed as to demonstrate both the testimony's relevance and that the witness 
has personal knowledge of the matter being offered into evidence. See Enclosure 1, POM 10-2 for 
suggestions. 

(2) If any matter that has been disclosed to an opposing party contains a complete synopsis of a 
witness' testimony, the document is identified by Bates stamp number or otherwise, and the location of 
the document is reasonably described, no additional synopsis is required to be disclosed, provided that 
the witness list refers to the matter as containing the synopsis. If a document contains a synopsis of 
only a portion of a witness' testimony, that document shall be identified as described above, but a 
synopsis must be provided to the opposing party setting forth any additional matter about which the 
witness is expected to testify. 

IT IS SO ORDERED: 

Is/ 
DANIEL E. O'TOOLE 
CAPTAIN, JAGC, U.S. NAVY 
Presiding Officer 
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From: 
Sent: 
To: 
Cc: 

Subject: 

Hodaes. Keith 

1. The purpose of this email is to assist the decision making process of whether detainee a1 Sharbi should be 
allowed telephonic contact with family, and in conjunction with a session of the Commission involving detainee 
a1 Sharbi, a visit from his family. 

2. The defense counsel has been forthright with the Presiding Officer from the beginning that detainee a1 
Sharbi has refused to meet with him. The defense counsel requested time to arrange for family members and 
others to attempt to have a1 Sharbi speak with counsel. The Presiding Officer has been receptive to the delays 
thus far observing that meeting with the client for the first time in a courtroom was not conducive to the 
attorney-client relationship. 

3. During the February Trial Terin at Guantanamo, the Presiding Officer held a conference attended by the JTF 
SJA, JTF Chief of Staff, prosecutors, LT Kuebler (defense counsel), and others involved in U.S. v. Sharbi. The 
purpose of the 8-5 session was to facilitate LT Kuebler's representation of a1 Sharbi because a1 Sharbi refused to 
meet with LT Kuebler. LT Kuebler requested support for a telephone call from a1 Sharbi's parents to a1 Sharbi. 
The JTF personnel said they would support the phone call, provided a1 Sharbi's parents made the call from a US 
Embassy or elsewhere where the identity of the caller could be ascertained by US authorities. The prosecutors 
supported the phone call too. The Presiding Officer strongly recommended that the phone call be arranged 
consistent with security concerns. 

4. During the same conference, the defense counsel also asked that a1 Sharbi's parents be allowed to meet with 
him at GTMO, as was permitted in U.S. v. Hicks. The JTF explained that this could occur just prior to a 
Commission hearing in which the detainee was scheduled to appear. The JTF and prosecutors supported the 
visit of a1 Sharbi's parents to GTMO under the conditions set by the JTF, should the phone call be insufficient. 
The Presiding Officer strongly recommended that the visit be arranged, if the phone call was insufficient to 
convince a1 Sharbi to discuss detailed defense counsel's services with the defense counsel, consistent with 
security concerns. 

FOR THE PRESIDING OFFICER 

Keith Hodges 
Assistant to the Presiding Oficers 
Military Commission 
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Hodges, Keith 

Sent: Wednesday, March 15,2006 1:17 PM 

To: 

Subject: US v. al Sharbi - Summary of 8-5 Conference 

U.S. v. a1 SHARBI 
8-5 Conference Summary 
28 Feb 2006 

1. A conference was held at the request of the PO to receive a status update on Detailed Defense 
Counsel (DDC) concerns expressed in his 15 Feb 06 email about access to his client and difficulty 
establishing an attorney-client relationship. With the consent of the parties, the following personnel 
were present: 

LT Kuebler, Detailed Defense Counsel (DDC) 
Mr. Rachlin, Civilian Defense Counsel 
COL Sullivan, Chief Defense Counsel 

Prosecutor (Pros) 
Prosecutor 

COL JTF representative 
LTC gW JTF representative 
Mr. Harvey, Clerk of Commissions 
Mr. Hodges, Assistant to the Presiding Officer 

2. DDC indicated that he has requested to meet with the accused, but the accused has not yet consented 
to meet him. To encourage the accused to meet with him, DDC obtained a letter from the accused's 
father and delivered it to the accused. Despite having the letter, the accused has not yet agreed to meet 
with DDC. However, in a letter to LT Kuebler, the accused indicated a desire to meet with his father. 
LT Kuebler represented that he has worked closely and cooperatively with the accused's father, who is 
willing to travel to GTMO to meet with his son. DDC's expectation is that the father will affirmatively 
encourage the accused to accept representation by DDC and that this would likely be a significant factor 
in providing a favorable environment in which LT Kuebler can further attempt to meet with the accused 
and establish an attorney-client relationship with him. 

3. The JTF representatives indicated that, in order to meet with counsel, the accused is required to move 
from his present location, because his present location is not conducive to a visit by counsel. Security 
arrangements and the configuration of the physical facilities were not designed with counsel visits in 
mind. Facilities are available elsewhere that are appropriate for visits with counsel and the accused is 
authorized to use those facilities, however, the accused has thus far not been willing to go to those 
facilities. 

4. The JTF representatives confirmed that, in an effort to facilitate a meeting between DDC and the 
accused, MGEN Hood met with the accused. DDC confirmed that he understood the accused had a 
favorable reaction to the visit and that it was during this visit that the accused passed the letter to the 
MGEN, for deliver to DDC, indicating his desire to meet with his father. 
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5. MGEN Hood provided assurances to LT Kuebler that if a visit with the accused's family is arranged 
by the defense, the JTF will extend its support to facilitating the visit at Guantanamo Bay. JTF 
representatives emphasized that necessary arrangements, which are external to the JTF, such as travel 
and visas, were the responsibility of the defense. 

6. DDC acknowledged travel arrangements, visas and other arrangement external to the JTF were 
defense responsibilities and he indicated that he was working on those arrangements. JTF 
representatives indicated that, consistent with MGEN Hood's offer, JTF will facilitate a meeting with 
family members in conjunction with a session of the commission in the commission building. DDC had 
no objection to the venue for the meeting, but questioned the efficacy of first meeting the accused only 
minutes before his first appearance before the commission. JTF representatives provided DDC with a 
primary point of contact ( L C D R O ~  coordinating the family visit. 

7. In addition to facilitating a visit by family members, the JTF representatives indicated that they were 
prepared to facilitate a phone call from a family member to the accused. Such a phone call would be 
permitted, provided it was initiated from the U.S. Embassy or a similar government facility, where the 
caller's ID could be verified and further provided that the call was monitored. DDC acknowledged this 
offer, but indicated he needed to consider further whether such a call would be helpful. 

8. The PO asked if there was anything else the DDC wished to request of the JTF in order to facilitate 
his meeting with the accused. DDC had no other requests. 

10. The parties agreed to proceed as follows: 

a. Defense: 

1 - DDC will provide a request to the Prosecution, to L C D R ~ ~  the JTF staff, and to the PO for 
such delay as the DDC deems necessary in order to facilitate a family visit for the accused. 

2 - In support of that request for delay, DDC will provide to the Prosecution and to the PO a plan of 
action with milestones needed to accomplish a family visit. 

3 - DDC requested that the session scheduled for 28 Feb 2006 be delayed, pending consideration of the 
broader request for delay to accomplish a family visit. 

b. Prosecution: 

1 - In reply to any request for delay, the Prosecution will coordinate with the JTF staff and provide a 
written response to the defense and to the PO. 

2 - The Prosecution indicated they are prepared to proceed with a session as scheduled on 28 Feb 2006, 
but did not object to a delay of that session in order to consider and respond to the defense's broader 
request for delay. 

c. JTF Staff; 

1 - JTF Staff agreed to develop and to submit to the prosecution and to the defense a support plan for 
the family visit, beginning with Day-1 as the day the family arrives in Guantanamo Bay. 

2 - JTF Staff reiterated that they will facilitate a phone call between the accused and his family, under 
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the conditions noted. 

1 1. The Assistant will make this document, and the following items, a Review Exhibit: 

a. Email from LT Kuebler of 15 Feb (Update email), APO email of 15 Feb setting the 8-5 
conference, 22 Feb email from LT Kuebler with other developments, and 22 Feb APO reply. This 
document is a single thread of emails. 

b. APO email of 14 March SUBJ: First Session in US v. a1 Sharbi, and LT Kuebler's reply and 
attachment forwarded with that reply. 

Is/ 
DANIEL E. O'TOOLE 
CAPTAIN, JAGC, U.S. NAVY 
Presiding Officer 
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U.S. v. a1 Sharbi 

Hodges, Keith 

Page 1 of 4 

- 

From: Kuebler, William, LT, DoD OGC(-1 
Sent: Wednesday, February 22,2006 9% AM 

To: 'Hodges, Keith'; Kuebler, William, LT, DoD OGC 

Cc: 

Subject: RE: Contact issues: U.S. v. al Sharbi - 8-5 Conference at GTMO 

Sir, 

1. In order to bring you up to date on events occurring since our last e-mail exchange and request further 
appropriate action concerning this matter, the following information is provided: 

2. Major General Hood (Commander, JTF GTMO) personally contacted Colonel Sullivan last Friday to discuss 
the difficulties I have encountered in attempting to establish contact with Mr. al Sharbi. MG Hood said that he 
would himself attempt to persuade Mr. al Sharbi to meet with me, that I should be prepared to travel to Miami at a 
moment's notice, and that JTF would do whatever was necessary to get me from Miami to GTMO ASAP. 
Accordingly, I made travel arran ements in anticipation of travel to GTMO early this week, but learned over the 
weekend, via e-mail from LT& hat despite MG Hood's efforts, Mr. al Sharbi had refused to meet with me. 
Nonetheless, a number of positive indications did come out of MG Hood's discussions with Mr. al Sharbi as 
related to Col. Sullivan. Specifically, MG Hood indicated that Mr. al Sharbi reacted positively when MG Hood 
mentioned that I might be able to facilitate a meeting or other contact with Mr. al Sharbi's family. MG Hood 
indicated that Mr. al Sharbi's family would only be permitted to travel to GTMO if authorized by appropriate 
authority (i.e., the Department of State), but ensured that they would be well-treated in the event they are 
permitted to travel to GTMO. As I may have mentioned previously, I have been in contact with Mr. a1 Sharbi's 
family in Saudi Arabia. His father has been very cooperative and has offered his support and assistance in 
attempting to obtain his son's agreement to meet and cooperate with counsel in connection with military 
commission proceedings. Accordingly, I do not believe that I will have exhausted all reasonable efforts to 
establish a relationship with Mr. al Sharbi unless and until I am permitted to pursue this particular course of action 
(again, I believe that similar consideration has been afforded to prospective counsel in another case originally 
scheduled to go foward next week). Although I will work to facilitate a meeting between Mr. al Sharbi and his 
family at the earliest possible date, even with MG Hood's gracious offer of support, I don't see any way such a 
meeting can take place by next week. I am, however, hopeful that such a meeting could take place sometime in 
March, before the next anticipated "trial term" in GTMO. 

3. As I have said before, I believe the "worst case scenario" for my formation of an effective attorney-client 
relationship with Mr. al Sharbi would consist of a forced meeting immediately (even a day or two) prior to the initial 
session of the commission. Even if I am able to meet with Mr. al Sharbi in some form or fashion next week, I 
consider it extremely unlikely that I will obtain his consent to represent him and be prepared to go forward next 
week. Moreover, the prospect of an initial session as early as next week may adversely influence the manner in 
which I engage with him in our initial meeting(s), i.e., I may be compelled to "rush" the formation of a relationship, 
a concern to which you directed my attention during our January conference call. 

4. Based on the foregoing, and in order to spare all parties the logistical hardship in preparing for and attending a 
session next week, I respectfully request the PO to order a delay in the commencement of commission 
proceedings until, tentatively, the April "trial term" in GTMO. This is not a request for postponement of the "8-5" 
session directed by the PO to take place in GTMO on 28 Feb 06. 

VR, WCK 

-----Original Message----- 
From: Hodges, ~ e i t h  (-) 
Sent: Wednesday, February 15,2006 17:20 
To: Kuebler. ~ i l l k m .  LT. DOD C ~ C :  Hodaes. Keith 

RE 26 (a1 Sharbi) 
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1. CAPT O'Toole has directed that I send the addresses the following instructions. The Chief 
Defense Counsel, Chief Prosecutor, and LT Kuebler are requested to acknowledge receipt. 

2. At 0900,28 February, at the Commissions building at Guantanamo Naval Base, the Presiding 
Officer will hold an 8-5 conference for the purpose of discussing issues concerning the Defense's 
access to Mr. a1 Sharbi raised in LT Kuebler's email. The time may be adjusted to accommodate 
attendees, but the conference needs to be held on that day. The focus of the discussions will not 
be the past except as necessary to work for a systemic solution for the future. 

3. The Presiding Officer desires the following persons to be present: 
a. All defense counsel on the case. Mr Rachin is invited to attend. 
b. Prosecutors on the case. 
c. The Chief Defense Counsel and the Chief Prosecutor. 
d. A representative from the JTF SJA office (preferably the SJA.) 
e. Those personnel from JDOG andlor JTF necessary to discuss how LT Kuebler might have 

contact with his client under the circumstances. These persons should be of sufficient position 
that they can "make happen" those arrangements that might be agreed upon. 

3. The Chief Defense counsel is requested to ensure that the necessary logistical arrangements 
have been made so that LT Kuebler will be at this conference. Further, the Chief Defense 
Counsel is requested to extend an invitation to Mr. Rachin to attend, and if he wishes to attend, 
to make the necessary arrangements. 

4. The Chief Prosecutor is requested to identifj, and notify those persons listed in paragraph 3b, 
3d and 3e above and coordinate their presence. Authority to speak for the command is the key 
with respect to 3e. 

5. The Defense in a1 Sharbi perform those steps to request a visit with Mr a1 Sharbi on 1 2 
March in the event that the 8-5 results in suitable arrangements for the Defense to visit the client. 
(There is no point in missing this opportunity to visit with the client while counsel are already at 
GTMO.) 

6. If any clarification is necessary, please advise me immediately. 

7. The date for the initial session in US v. a1 Sharbi remains unchanged. 

BY DIRECTION OF THE PRESIDING OFFICER 

Keith Hodges 
Assistant to the Presiding Officers 

RE 26 (a1 Sharbi) 
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Sent: Wednesday, February 15,2006 4- 

Sir, 

Pursuant to your request for an update as to my status NLT 15 Feb 06, the following information is 
provided: 

On 17 Jan 06, 1 submitted a written request, via e-mail, to LT clay-sking for the prosecution's 
assistance in facilitating a face-to-face meeting with Mr. al Sharbi, i.e., one that would not require his 
consent to be moved to a different camp. I specifically asked to be taken to see Mr. al Sharbi on 5 Feb 
06. L~-greed to discuss the request with the JTF. Shortly before departing for GTMO, I called LT 
o ascertain the status of the request. He informed me that the JTF would "assist in any way they 
can," or words to that effect, but that I would not be allowed to see Mr. al Sharbi in his cell. 

Mr. Rachlin and I traveled to GTMO on 4 Feb 06. We met with L C D R  Deputy SJA, JTF GTMO, 
on the morning of 5 Feb 06. Lc~Fl(lll)confirmed that we would not be permitted to see Mr. al Sharbi 
in his cell and then chastised us for not "arranging to see" Mr. al Sharbi with his office - a strange remark 
in light of the prosecution's agreement to help facilitate a meeting for 5 Feb 06 and the JTF's knowledge 
and refusal of our request. L C D R - ~ ~ ~  said that he would see what he could do about setting up 
a meeting the next day, 6 Feb 06. 

On the morning of 6 Feb 06, 1 received an e-mail from L ~ ~ ~ n d i c a t i n g  that JTF personnel had 
attempted to move Mr. al Sharbi for a meeting with counsel and that he had refused. Later that day, I met 
with the JTF SJA, LTC, and reiterated my desire to be taken to see Mr. al Sharbi in his cell. LTC 
a i d  that I would not be permitted this type of access to Mr. al Sharbi, citing concerns over "camp 
dynamics" as a basis - specifically, he noted a concern that if I were now taken to see Mr. al Sharbi 
contrary to his expressed desire not to meet with me, Mr. al Sharbi might use his influence with other 
detainees to create "problems" for the staff. I subsequently met with the JTF Commander, Major General 
Hood, at his request. MG Hood agreed to use the good offices of the JTF cultural advisor, and possibly 
even meet with Mr. a1 Sharbi himself, in order to persuade Mr. al Sharbi to meet with me. 

Upon return to the D.C. area and relocation to new spaces occasioned by the flooding of our offices, on 
10 Feb 06, 1 located and reviewed discovery materials provided by the prosecution while I was TDYTTAD. 
Included were statements from L T C - ~ ~  the JTF cultural advisor describing the prosecution's 
service of charges on Mr. al Sharbi in Nov 05 - approximately two weeks after my first visit to GTMO. At 
the time, Mr. al Sharbi was participating in a hunger strike and was being detained in a medical facility 
with other detainees. The prosecutor sewing charges was allowed to enter the facility, along with the 
cultural advisor and the SJA. Mr. al Sharbi was told that there were two men who needed to "speak with 
him in private." He consented, was wheeled outside the facility and served with his charges. 

I should note that when I traveled to GTMO the first time in mid-Nov 05 and Mr. al Sharbi reportedly 
"refused to meet with me. I specifically asked LCDR-nd L T C  it would be possible to see 
Mr. al Sharbi in the medical facility. I was told that I would not be allowed to enter the facility, and 
moreover, that such action would be imprudent because there would be no way to accomplish a meeting 
outside the view of the other detainees, thereby creating the appearance that Mr. al Sharbi was somehow 
"cooperating" with the government. In view of the aforementioned statements, it appears that this is not 
true and that the JTF staff, had they been so inclined, could have provided me with precisely the same 
type of access, in a somewhat confidential setting, as they provided to the prosecution. In addition, after I 
became aware of the fact that Mr. al Sharbi had been sewed in some manner b prosecution within 
the medical facility. I recall discussing the matter with L C D R  LCDR&istinguishsd the 
prosecution visit, indicating that prior to meeting with the prosecution, Mr. al Sharbi was informed as to 
the purpose of their visit and that he had somehow agreed or consented to a meeting in order to be 

RE 26 (a1 Sharbi) 
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served. I believe  repeated this claim when I met with him in GTMO last week. The sworn 
statements provided in discovery, however, do not support the contention that Mr. al Sharbi was aware of 
why he was being taken out of the medical facility before he was served. Rather, they indicate that the 
prosecution was allowed to establish contact in precisely the manner I suggested in my 17 Jan 06 e-mail 
to L- I am certainly not accusing LCDR- intentionally deceiving me - I believe it more 
likely that he was mistaken. His comments are, however, reflective of the fact that I have not been 
extended the same courtesy as the prosecution. 

As things stand, I have not met with Mr. al Sharbi and cannot provide any information with respect to his 
desires concerning counsel, whether he wishes to proceed pro se, andlor whether he is presently 
competent to make these determinations. Although he has reportedly expressed an unwillingness to 
meet with me, I have no personal knowledge as to how "invitations" to meet with me have been 
presented or exactly how he has responded. Moreover, it appears that absent outside intervention, the 
JTF will continue to disparately treat the prosecution and defense in this case. 

Based on the foregoing, I must respectfully request additional time (until at least the April trial term) 
before the commencement of commission proceedings in this case in order to continue my efforts to 
establish an attorney-client relationship with Mr. a1 Sharbi. I recently submitted a request to the JTF to 
permit Mr. al Sharbi's father and mother to telephone or visit him in an effort to encourage his cooperation 
with counsel (it is my understanding that delay for similar reasons was recently provided to counsel in 
another case). I hope to receive a response to this request soon. My fear is that if commission 
proceedings commence, as currently scheduled, the week of 27 Feb 06, Mr. al Sharbi will be moved, with 
or without his consent (likely the latter), to the commission building and that my first meeting with him will 
take place moments before we go on the record and discuss his elections concerning counsel. My hope 
is to avoid an "involuntary" meeting through the intervention of Mr. al Sharbi's family, or (less likely) the 
JTF cultural advisor. However, if these efforts are unsuccessful, the JTF persists in its refusal to provide 
me with access to Mr. al Sharbi in the camp, and our first meeting must be a "forced meeting of some 
type, I think it would be far better, and far more likely to eventually yield a positive result, if the meeting 
took place well in advance of the "initial session" in Mr. al Sharbi's case. 

If the JTF permits Mr. al Sharbi to have contact with his family, I will endeavor to arrange for such contact 
at the earliest possible date. I currently plan to travel to GTMO the week of 27 Feb and attempt again to 
meet with Mr. al Sharbi. 

VR, WCK 

RE 26 (a1 Sharbi) 
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Hodges, Keith 

From: Kuebler, William, LT, DoD OGC(-1 
Sent: Tuesday, March 14,2006 12:45 PM 

To: 

Subject: RE: First Session in US v. al Sharbi 

Attachments: Request for telephone contact between accused and Family.pdf 

Sir, 

1. I contacted L C D R - ~ ~ O ~ ~  leaving GTMO the week of our 8-5. He indicated that it would be best to 
have some idea of a timeline before working out the details of a plan for a visit by Mr. al Sharbi's parents. Shortly 
after returning to my office, I contacted Mr. al Sharbi's father to confirm his willingness to travel to Cuba. He 
indicated that only he (not Mr. al Sharbi's mother) would be coming. I also contacted Ms.  are-ictim- 
Wttness Coordinator for the Office of the Appointing Authority. ~ s . r a c i o u s l ~  offered to provide support in 
obtaining necessary clearances for Mr. al Sharbi to travel to Cuba for the initial session in his son's case. 

2. In the meantime, in response to the Presiding Officer's direction to consider whether I wanted to arrange a 
telephone call, I have come to the conclusion that it would be best to arrange a telephone call at the earliest 
opportunity. ~ s n c e  again, has graciously offered to assist. I provided her with a written request 
(addressed to the Appointing Authority) this morning, asking that Mr. al Sharbi be permitted to telephone his 
parents at the U.S. Consulate in Jeddah (the request is attached). 

3. Finally, I am making arrangements for a trip to Jeddah, Saudi Arabia, the week of 10 April. Assuming all goes 
as anticipated with respect to the phone call and Mr. al Sharbi, Sr.'s planned travel to Cuba, my trip may be 
unnecessary, however, given the logistical hurdles involved, I wanted to start making appropriate arrangements in 
the event it appears that my traveling to Saudi Arabia will be beneficial in achieving the desired result in this 
matter. 

4. In short, I believe I am making progress towards the ob'ectives for which the Presiding Officer granted delay in 
this case, and am optimistic afler speaking with M s . d h a t  everything can be in place for an initial session the 
week of 24 April. Accordingly, I would ask that the Presiding Officer not schedule an initial session prior to that 
week. 

VR. WCK 

-----Original Message----- 
From: Hodges, ~ e i t h  (-1 

LT Kuebler, the Presiding Officer desires an update that answers the below. Please do this as 
soon as you can. 

1 .  Please provide a quick update on where you are in terms of meetinglworking with Mr. a1 
Sharbi and discussing his counsel choices? 

RE 26 (a1 Sharbi) 
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2. Is there any reason the Presiding Officer should not hold a session during the week o f  

a. 3 Apr. 
b. 24 Apr. 

Please advise soonest. 

FOR THE PRESIDING OFFICER 

Keith Hodges 
Assistant to the Presiding Officers 

RE 26 Page (a1 Sharbi) 9 of 1 1 



13 Mar 06 

From: LT William C. Kuebler, JAGC, USN, Detailed Defense Counsel 
To: Mr. John D. Altenbcrg, Jr., Appointing Authority for Military Commissions 

Subj: REQUEST FOR TELEPHONE CONTACT BETWEEN ACCUSED AND FAMILY 

Ref: (a) Military Commission Instruction No. 4 
(b) ~ i l i e  Commission Instruction No. 8 
(c) Phonecon w/ M S .  9 Mar 06 

1. Pursuant to reikrence (a), on or about 14 November 2005, I was detailed to represent Ghassan 
Abdullah Al-Sharbi, a Saudi national held at Naval Station Guantammo Bay, Cuba, in 
connection with a charge referred for trial by Military Commission. Mr. Al-Sharbi has, however, 
declined repeated invitations to meet with me. As a result, I do not currently have an attorney- 
client relationship with Mr. Al-Sharbi, and fear significant impairment of my ability to represent 
him in the event he does not ultimately accept my representation and am I ordered to represent 
him in connection with Commission proceedings. 

2. The Presiding Officer in Mr. Al-Sharbi's case originally scheduled an initial session for 1 
March 2006. At a conference conducted pursuant tg paragraph 5 of refetence (b) (an "8-5 
conference"), on 28 February 2006, I obtained a delay in the commencement of Commission 
proceedings to coordinate travel by Mr. Al-Sharbi's parents to Cuba in connection with the 
initial session of his Commission. As I explained to the Presiding mcer, I have been in contact 
with Mr. Al-Sharbi's father, who resides in Jeddah, Saudi Arabia. He has been very cooperative 
and has expressed his willingness to encourage his son to cooperate with counsel in this case. It 
is my hope that Mr. Al-Sharbi will respond positively to this encouragement. In addition, at the 
8-5 conference, representatives of the Joint Task Force, Guantanamo Bay, indicated that it would 
be possible to arrange for a telephone call between Mr. Al-Sharbi and his family, provided the 
family is willing to travel to a nearby U.S. Embassy or Consulate. I was directed to consider 
whether I wanted to arrange a telephone call in addition to a visit. After giving the matter 
consideration and discussing it with Mr. Al-Sharbi's fsther, I believe it would be best to arrange 
for telephone contact between Mr. Al-Sharbi and his parents before a visit. There is a U.S. 
Consulate in Jeddah, Saudi Arabia, at which they can readily receive a telephone call from their 
son. 

3. In light of the foregoing, and pursuant to reference (c), I respectfully request your assistance 
in facilitating telephone contact between Mr. Al-Sharbi and his parents at the earliest possible 
date. The purpose of the telephone call would be for Mr. Al-Sharbi's parents to speak with their 
son and encourage him to work with his detailed counsel to conduct a zealous defense in his 
Commission case. Participants in the telephone call would include Mr. AI-Sharbi's father, 
Abdullah Ghazi Al-Sherbi, and his mother, Khdija AbdSahim Bukhari. I am able to contact 
Mr. Al-Sharbi's father by telephone or c-mail and can advise him of a date and time at which he 
and his wife should report to the U.S. Consulate in Jeddah. 

RE 26 (a1 Sharbi) 
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4. Should ou have any questions or mnc- regarding this request, please contact me stm d 
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Hodges, Keith 
-- - 

From: Hodges, ~eith(-I] 

Sent: Friday, March 24,2006 1:42 PM 

To: William, LT, DoD O G C ; T ,  DoD OGC; 

Cc: 

Subject: RE: Special Request for Relief IAW POM#4-3 for extension of Prosecution's discovery deadline ico 
US v al Sharbi 

In the absence of defense objection, the Presiding Officer grants the prosecution's request for an extension. 

BY DIRECTION OF THE PRESIDING OFFICER 

Keith Hodges 
Assistant to the Presiding Officers 

From: Hodges, ~ e i t h  (-1 

LT Kuebler, 

1. It appears there is no objection from the defense. 

2. If you believe that what the prosecution has done or failed to do requires relief, you may file 
a motion. See POM # 4-3. 

3. The Presiding Officer does not accept your characterization "no delay in the commencement 
of proceedings thus far can be fairly attributed to Mr. al Sharbi." If such is the case and that 
"fact" merits relief, you may file a motion. 

FOR THE PRESIDING OFFICER 

Keith Hodges 
Assistant to the Presiding Officers 

RE 27 (a1 Sharbi) 
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From: Kuebler, William, LT, DoD 

Sir, 

First, given my current status (i.e., I have been detailed, but do not represent Mr. al Sharbi), I do not believe I 
have standing to agree or object to the prosecution request. 

Second, I would like to note for the record that since the prosecution has thus far been unable to discharge its 
initial discovery obligation to Mr. al Sharbi, and will not be able to do so before (at least) 1 May 2006, it does not 
appear that the prosecution has, at any time to date, been prepared to go forward in this case. Accordingly, no 
delay in the commencement of proceedings thus far can be fairly attributed to Mr. al Sharbi. 

VR, WCK 

Sent: Thursdav. March 23.2006 17:44 

ico US v a1 Sharbi 

Does the defense object? 

Keith Hodges 
Assistant 

From: 
Sent: Thursdav. March 23. 2006 5:31 PM 

US v al Sharbi 

Captain O'Toole, 

In accordance with POM #4-3 the Prosecution makes a special request for relief for an additional 

RE 27 (a1 Sharbi) 
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extension of the Prosecution's discovery deadline ico U.S. v a1 Sharbi. In regard to discovery, 
the Prosecution has worked with due diligence since the inception of this case. However, there 
is certain evidence that falls under the discovery order that is still pending approval for release 
andlor declassification from various originating agencies. Furthermore, a recent change to FBI 
policy requires an additional internal (to FBI) process that has delayed an anticipated release of 
most of the FBI documents. The Prosecution respectfully moves that the Presiding Officer grant 
an extension of the Prosecution's deadline for discovery to 1 May 2006 so that the Prosecution 
may obtain final release authority for the remaining evidence. 

Very Respectfully, 

Lead prosecutor 
United States v al Sharbi 

RE 27 (at Sharbi) 
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Hodges, Keith 

From: Hodges, ~eithl-1 

Sent: Wednesday, April 12,2006 1 1 :39 AM 

To: 

Subject: Trial Order - US v. al Sharbi 

The Presiding Officer advises he intends to conduct the following business at Guantanamo 
during the 24 April session in US v. al Sharbi: 

1. Conduct an initial session. 

2. Voir dire. Counsel shall be prepared to conduct voir dire and make challenges of the 
Presiding Officer. 
3. Entry of pleas (if the defense requests to reserve entry of pleas and/or to reserve on 
motions, the Presiding Officer advises he will grant that request.) 

4. The Presiding Officer will schedule specific case sessions during the term that best meet 
the ends of justice taking into account the needs of the parties, the Commission, and a full and 
fair trial. 

BY DIRECTION OF THE PRESIDING OFFICER 
Keith Hodges 
Assistant to the Presidinrr Officers 

RE 28 (a1 Sharbi) 
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AL SHARBI 

REVIEW EXHIBIT 29  
 

Review Exhibit (RE) 29 is curriculum vitae of Translators “A” and “B.”   
 
RE 29 consists of 7 pages. 
 
Translators A and B have requested, and the Presiding Officer has determined 
that RE 29 not be released on the Department of Defense Public Affairs web site.  
In this instance Translators A and B’s right to personal privacy outweighs the 
public interest in this information.  
 
RE 29 was released to the parties in the case in litigation, and will be included as 
part of the record of trial for consideration of reviewing authorities. 
 
I certify that this is an accurate summary of RE 29. 
 
 

//signed// 
 
M. Harvey 
Chief Clerk of Military Commissions 



Military Commission Case No. 054005 

1 
UNITED STATES 1 Military Cornmisston Members 

1 
v. ) Appointing Order No. 06-0004 

1 
GHASSAN ABDULLAH AL SHARBI ) 
a a  ~bdullah a1 Muslim 1 FEB 0 1 2006 
arkla Abu Muslim 1 

Appointing Order No. 05-0006 dated December 12,2005, appointing military 
commission members in the abovestyled case, is mended as follows: 

Lieutenant colonel-SMC, Second Altanats Member, is 
excused h m  participation in the case of United Statw v. Ghassan Abdullah A1 
Sharbi, pursuant to Paragraph (4XAX3) of Military Commission Order No. 
1 dated August 3 1,2005, due to his impeding terminal leave and retirement 
effective May 1,2006. 

John D. Altenburg, Jr. 
Appointing Authority 

for Military Cammissions 

RE 30 (a1 Sharbi) 
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DEPARTMENT OF DEFENSE 
OFFICE OF THE APPOINTING AUTHORITY 

1600 DEFENSE PENTAGON 
WASHINGTON, DC 20301-1640 

APPOINTING ORDER No. 06-00 10 March 27, 2006 

Appointing Order Numbers 05-0004, 05-0005,OS-0006,05-0007, 05-0008, and 
06-0001, appointing military commission members, are amended as follows: 

C O I O ~ ~ I U S A F ,  Member, is excused from participation in all 
military commission casts, pursuant to Paragraph (4)(A)(3) of Military Commission 
Order No. 1 dated August 3 1, 2005, due to his impending retirement. 

A* John D. Alten f urg, 'wb6 Jr. 

Appointing ~ u t h o r i t ~  
for Military Commissions 

cc: 
Presiding Officer 
Chief Prosecutor for Military Commissions 
Chief Defense Counsel for Military Commissions 
Detailed Military Defense Counsel 
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OFFICE OF THE SECRETARY OF DEFENSE 
OFFICE OF MILITARY COMMISSIONS 

1600 DEFENSE PENTAGON 
WASHINGTON, DC 20301-1600 

February 14,2006 

Dear command- 

I have reviewed your request to be ex& as a panel member for the Military 
Commissions. While I understand your concern regadng a possible career opportunity, your 
request is denied. 

Serving as a member of the Military Commissions is an important duty. You were 
nominated by your service and selected to serve. Military Commission members are chosen 
based on their age, education, training, expaience, length of service, and judicial temperament. 
They are absolutely critical to the process of affiording all defendants a MI and fair trial. 

so John D. Altenb 4 & ~ ,  , Jr. 

~ppointing ~uthw 
for Military Commissions 
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Index of Current POMs - April 23,2006 

See also: httv://www.defenselink.mil/news/Aug2004/commissions memoranda.html 

Number Topic Date 

Presiding mce rs  Memoranda 

Appointment and Role of the Assistant to the Presiding Officers 

Communications, Contact, and Problem Solving 

Motions Practice . 
Spectators at Military Commissions 

Requesting Conclusive Notice to be Taken 

Access to Evidence, Discovery, and Notice Provisions 

Trial Exhibits 

Obtaining Protective Orders and Requests for Limited Disclosure 

Presiding Officer Determinations on Defense Witness Requests 

Qualifications of Translators / Interpreters and Detecting 
Possible Errors or Incorrect Translation / Interpretation 
During Commission Trials 

Filings Inventory 

Records of Trial and Session Transcripts 

Commissions Library 

There is currently no POM 15 

Rules of Commission Trial Practice Concerning Decorum of 
Commission Personnel, Parties, and Witnesses 

There is currently no POM 17 

8-5 Conferences 

September 14, 2005 

September 14, 2005 

September 8, 2005 

September 20,2005 

September 19, 2005 

September 9,2005 

September 8, 2005 

September 21,2005 

September 14, 2005 

September 30, 2005 

September 7, 2005 

September 29, 2005 

September 26,2005 

September 8,2005 

February 16,2006 

March 21, 2006 

* - Also a joint document issued with the Chief Clerk for Military Commissions. 
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Filings Inventory - 

US v. a1 Sharbi 

Issued in accordance with POM #12-1. 
See POM 12-1 as to counsel responsibilities. 

This Filings Inventory includes only those matters fded since4 Nov 2005. 

Prosecution (P designations) 

Filings Inventory, US v a1 Sharbi, 1 

RE 32 (a1 Sharbi) 
Page 1 of 7 

RE 
Name Reply 

Status /Disposition/Notes 
OR = First filing in series 

Letter indicates filings submitted after 
initial filing in the series. 

R=Reference 

Motion 
Filed Response 



Defense @ Designations) 
Dates in red indicate due dates 

Filings Inventory, US v a1 Sharbi, 2 

RE 32 (a1 Sharbi) 
Page 2 of 7 

RE Designation 
Name 

Motion 
Filed / 

Attachs 

Status /Disposition/Notes 
OR = First filing in series 

Letter indicates filings submitted after initial 
filing in the series. 

Re+Reference 

Response 
Filed / 

Attachs 

Reply 
Filed / 

Attachs 

-- 



PO Designations 

Filings Inventory, US v a1 Sharbi, 3 

RE 32 (a1 Sharbi) 
Page 3 of 7 

RE 

ORIG - 8 
A-  12 
B- 17 
C- 18 
D - 21 

ORIG - 9 
A - 2 4  

ORIG- 11 

ORIG- 13 

ORIG - 19 

Designation 
Name 
(Po) 

PO 1 - Scheduling 

PO 2 - Discovery 

PO 3 - Jan-Feb schedule and Pro Se 

PO 4 - Voir Dire 

PO 5 - Motions 

Status /Diposition/Notes 
ORIG = First filing in series 

Letter indicates filings submitted after initial filing in the 
series. 

Ref =Reference 
Initial directions of PO wl three attachments, Dec 2 1 05 
A. Announcement of Feb trial term, 19 Jan 06 
B. Email fiom DDC and PO reply regarding the Feb session 

(23 Jan 06) 
C. Trial order for February term, 23 Jan 06 
D. Prosecution proposed trial schedule 
NOTE. Defense requirement for trial schedule delayed until 
1 Mar. 
NOTE: 8-5 held at GTMO, 28 Feb. See RE 26. 

Discovery Order, Dec 2 1 05. 
NOTE: Prosecution request for extension of discovery 

granted until 27 Mar. 
A. Modification to Discovery Order (3 Mar 06). 
NOTE Prosecution given delay until 1 May. See RE 27. 
Email not requiring Jan 06 session and PO instructions - 

Dec 30 
Presiding Officers biographical summary. 
Note: PO sent supplement to Voir Dire materials, 22 Feb 
06. This was made RE 22. 
25 Jan APO email RE Preserving Objections and POM 4-3 

and 12-1 



PROTECTIVE ORDERS 

Filings Inventory, US v a1 Sharbi, 4 

RE 32 (a1 Sharbi) 
Page 4 of 7 

1 

RE Pro Ord 
# 

Designation 
when signed 

14 

15 

16 

Protective 
Order # 1 
Protective 
Order # 2 
Protective 
Order # 3 

Signed 
Pages 

1 

2 

3 

Date Topic 

23 Jan06 

23 Jan06 

23 Jan 06 

ID of all witnesses 

ID of investigators 

FOUO and other markings 



Inactive Section 

Prosecution (P designations) 
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